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PART I. - PRELIMINARY.
1. INTERPRETATION.

(1) In this Act, unless the contrary intention appears—

“airport’” means a place declared under Section 7(1)(d) to be, for the purposes of this
Act, a place for the landing of aircraft;

‘““airport owner” includes the occupier of an airport;

“aircraft” includes aeroplanes, seaplanes, airships, balloons, and any other means of
aerial locomotion;

““assessment of duty’’ includes the determination of the amount of duty payable;

“Assistant Commissioner of Customs’ means an Assistant Commissioner of Customs
appointed by the Commissioner General;

‘“authentication code” means any identification or identifying code, password or any
other authentication method or procedure which has been assigned to a registered user of
the computer service referred to in Section 195 for the purpose of identifying and
authenticating the access to and use of the computer service by the registered user;

“authorized officer” in relation to this Act, means an officer of Customs authorized in
writing by the Commissioner of Customs to exercise the powers or perform the functions
of an office under the Act;

“boarding station’” means a place declared under Section 7(1)(a) to be, for the purposes
of this Act, a boarding station;

“by authority’’ means by the authority of an officer performing duty in the matter in
relation to which the expression is used;

“cannabinoids’ means cannabinoids of all kinds, other than a cannabinoid of a kind that
can be obtained from a plant that is not a cannabis plant;

‘“cannabis’ means a cannabis plant, whether living or dead, and includes, in any form,
any flowering or fruiting tops, leaves, seeds, stalks or any other part of a cannabis plant
or cannabis plants and any mixture of parts of a cannabis plant or cannabis plants, but
does not include cannabis resin or cannabis fibre;

‘““cannabis fibre” means goods that consist wholly or substantially of fibre obtained from

a cannabis plant or cannabis plants but do not contain any other substance or thing
obtained from a cannabis plant;
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‘““cannabis plant” means a plant of the genus Cannabis;

‘“‘cannabis resin” means a substance that consists wholly or substantially of resin
(whether crude, purified or in any other form) obtained from a cannabis plant or cannabis
plants;

‘“carriage’ includes vehicle and conveyance of any kind;

“clearance” means the completion of the Customs formalities necessary to allow the
goods to enter home consumption or to be exported, as the case may be;

“Collector” includes—
(a) a Deputy or Assistant Commissioner of Customs; and
(b) a principal officer of Customs performing duty at the time and place in
relation to which the expression is used; and
(c) any officer performing duty in the matter in relation to which the expression is
used;

“the Collector” means the principal officer at a port of entry;

“commercial document” in relation to goods, means a document or other record
prepared in the ordinary course of business for the purposes of a commercial transaction
involving the goods or the carriage or storage or the goods;

“Commissioner General” [REPEALED)

“Commissioner of Customs” means the Commissioner of Papua New Guinea Customs
Service appointed under Section 3A, and any reference in the Act to the Commissioner
General or Commissioner of Customs or the Collector or Comptroller shall be deemed to
mean the Commissioner of Papua New Guinea Customs Service;

‘“‘container” means a container within the meaning of the Customs Convention on
Containers, 1972 signed in Geneva on 2 December 1972, as affected by any amendment
of the Convention that has come into force, and includes —
(a) a trailer or other like receptacle, whether with or without wheels, that is used
for the movement of goods from one place to another; and
(b) any baggage; and
(c) any other thing that is or could be used for the carriage of goods, whether or
not designed for the purpose;

‘““conveyance” means an aircraft, railway rolling stock, vehicle, vessel or container of any
kind;

“counterfeit trademark goods” includes —

(a) any goods, including packaging, bearing without authorisation a trademark
which is substantially identical or deceptively similar to a well-known mark, a
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geographical indication or a trademark validly registered in respect of such
goods, or which cannot be distinguished in its essential aspects from such a
mark, and which thereby infringes or is likely to infringe the rights of the
owner of the mark in question; or

(b) any trademark designed without authorisation to be applied to goods, whether
presented separately or not, in the same circumstances as counterfeit
trademark goods; or

(c) any goods bearing marks which are substantially identical or deceptively
similar to protected trademarks, which may be in violation of any law relating
to trademarks when used on goods or services differing from those for which
a trademark is registered, causing confusion as to source or origin;

“the Customs” means the Papua New Guinea Customs Service;

“‘customs formalities” means all the operations which must be carried out by the persons
concerned and the Customs in order to comply with the Customs law;

“the Customs Act” means this Act and any instruments (including rules, regulations or
by-laws) made under this Act and any other Act, and any instruments (including rules,
regulations or by-laws) made under any other Act, relating to customs in force within any
part of the country;

“Customs Controlled Area’” means —

(a) a port, airport, wharf, boarding station or port of entry that is appointed, and
the limits of which are fixed, under Section 7; or’

(b) any place within the fixed limits described in the conditions of a permission
granted by a Collector under Section 25; or

(c) a place described in a licence for warehousing goods that is granted under
Sections 54, 54A and 54B; or

(d) a place that is approved, in writing, by the Commissioner-General as a place
for the examination of international mail; or

(e) any place at which an officer has been stationed on board any vessel or aircraft
that has arrived in Papua New Guinea from a place outside Papua New
Guinea for the purpose of doing anything he is required or authorized to do in
the administration or enforcement of this or any other Act of Parliament;

“Customs-related law” means —

(a) this Act; or

(b) any other Act, or any regulations made under any other Act, that relate to the
importation or exportation of goods, where the importation or exportation is
subject to compliance with any condition or restriction or prohibition or is
subject to any tax, duty, levy or charge (however described); or

(c) any other Act, or any regulations made under any other Act, that relate to the
control of people or conveyances, at the border or in or at a Customs
Controlled Area where such control is subject to compliance with any
condition or restriction or prohibition (however described); or
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(d) the Excise Act 1956 and regulations made under that Act; or

(e) any other Act, or regulation made under any other Act, that falls within the
administration of the Commissioner-General of the Internal Revenue
Commission;

“court” means a court of summary jurisdiction;

“database report” means any automatic log, journal or other report which is
automatically generated by the computer service referred to in Section 195 for the
purposes of recording the details of a transaction relating to an electronic notice including
the authentication code, data and time of receipt, storage location and any alteration or
deletion relating to the notice;

“declarant” means any person who makes a Goods declaration or in whose name such a
declaration is made;

‘“documents” includes —

(a) any paper or other material on which there is writing; and

(b) any paper or other material on which there are marks, figures, symbols or
perforations having a meaning for persons qualified to interpret them; and

(c) any paper or other material on which a photographic image or any other image
is recorded; and

(d) any article or material from which sounds, images or writing is capable of
being produced with or without the aid of a computer or of some other device;

“drawback” includes bounty or allowance;
“due date” means the date when payment of duty is due;
“dutiable goods” means goods in respect of which a duty of customs is payable;

“duty” means all revenue collected by the customs and includes —

(a) duties of customs imposed under the Customs Tariff Act 1990; and

(b) duties of excise imposed under the Excise Tariff Act 1992; and

(c) goods and services tax imposed under Section 6 of the Goods and Services

Tax Act 2003,

on goods at the point of import or export and also includes all administrative penalties or
interest imposed by the customs for a breach of the Act or Regulations, and ““duty of
customs” or “‘customs duty’ have a similar meaning;

“examination of goods” means the physical inspection of goods by the Customs to
satisfy themselves that the nature, origin, condition, quantity and value of the goods are
in accordance with the particulars furnished in the goods declaration;
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“goods” include—
(a) ships and aircraft; and
(b) all kinds of movable personal property;

“goods declaration” means a statement made by a person to the Customs, in the
requirement form, and giving such particulars of the goods as are required to be given to
the Customs in accordance with Customs-related law;

“goods under drawback” means goods in respect of which a claim for drawback has
been made;

“Government warehouse’” means a Government warehouse appointed under Section
T1(1);

“licensed warehouse’ means a warehouse licensed under Section 54;

“master”, in relation to a ship, means the person in charge of the ship, but does not
include a pilot or a Government officer;

“narcotic drug” means any goods consisting of, or of a mixture containing, bufotenine,
dimethyltryptamine, lysergide, mescaline, psilocin or psilocybin, or any goods declared
under Section 2 to be narcotic drugs for the purposes of this Act;

“National Economic and Fiscal Commission’® means the National Economic and Fiscal
Commission established by Section 117 of the Organic Law on Provincial Governments
and Local-level Governments;

“officer” includes all persons employed in the service of the Customs, and any officer of
the Public Service appointed under Section 4 to be an officer for the purpose of this Act;

‘“owner”, in relation to goods, includes any person (other than an officer of Customs
acting in an official capacity) being or holding himself out to be the owner, importer,
exporter, consignee, agent or person possessed of, beneficially interested in, or having
any control of, or a power of disposition over, the goods;

“owner”’, in relation to a ship or aircraft, includes a person acting as agent for the owner
or to receive freight or other charges payable in respect of the ship or aircraft;

“owner of copyright” is as defined in the Copyright and Neighbouring Rights Act 2000,

“package” includes any means by which goods are cased, covered, enclosed, contained
or packed for carriage;

“person” means both natural and legal persons unless the context otherwise requires;
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“pilot” means the person in charge or command of an aircraft;

“pirated copyright goods” includes —

(a) any goods which are copies made without the consent of the right holder or a
person duly authorized by the right holder and where the making of that copy
would have constituted an infringement of a copyright or a related right; and

(b) any implements used or intended to be used in the production of pirated
goods;

“port” means a place declared under Section 7(1)(b) to be, for the purposes of this Act, a
port;

“port of entry”’ means a place declared under Section 7(1)(e) to be, for the purposes of
this Act, a port of entry;

“registered user’” means a person who has been registered with and authorized by the
Commissioner General to gain access to and use the computer service referred to in
Section 195;

“release of goods” means the action by the Customs to permit goods undergoing
clearance to be released from Customs control and placed at the disposal of the persons
concerned;

“right holder” means —
(a) the registered proprietor of a registered trade mark, a geographical indication
or a well-known mark; or
(b) the owner of copyright or other intellectual property right, and includes a duly
authorized licensee as well as an individual, a corporation or an association
authorized by any of the afore-mentioned persons to protect its rights;

“the regulations” means any regulations made under this Act;
‘““a security” means security —
(a) that ensures to the satisfaction of the Commissioner-General that an obligation
to the Customs will be fulfilled; and
(b) is described as “general” when it ensures that the obligations arising from
several operations will be fulfilled;
“Service’” means the Papua New Guinea Customs Service
“ship” includes any vessel used in navigation by water not propelled by oars only;
“smuggling” means any unlawful importation, introduction or exportation or attempted

unlawful importation, introduction or exportation of goods subject to duties or any goods
the importation or export of which is prohibited, controlled or regulated by or pursuant to
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this or any other Act of Parliament;

“third party” means any person who deals directly with the Customs, for and on behalf
of another person, relating to the importation, exportation, movement or storage of goods;

“this Act” includes the regulations;

“time of exportation” shall be deemed to occur—

(a) where goods for exportation are transported by sea or air—at the time the ship
or aircraft departs from the limits of the last port or airport from which it has
received a Certificate of Clearance under Section 47; or

(b) where the goods for exportation are transported by land—at the time when the
goods are cleared for exportation by an officer at the last customs station
before crossing the border of Papua New Guinea;

“time of importation’ shall be deemed to occur—

(a) where the goods for importation are transported by sea—at the time when the
ship carrying the goods enters the limits of the first Papua New Guinea port of
its voyage; or

(b) where the goods for importation are transported by air—at the time when the
aircraft carrying the goods first lands in Papua New Guinea or the time the
goods are unloaded in Papua New Guinea, whichever first occurs; or

(c) where the goods for importation are transported by land—the time the goods
first cross the border into Papua New Guinea;

“warehouse” means a warehouse licensed under Section 54;

“wharf”” means a wharf declared under Section 7(1)(c) for the purposes of this Act;
“wharf owner” includes the owner or occupier of a wharf.

(2) Where in this Act there is a requirement, or provision for a requirement, that a person
answer questions, the person is required to answer, to the best of his knowledge and
belief, all questions on the subject concerned that are asked by the Collector.

(3) Where in this Act there is a requirement, or provision for a requirement, that a person

produce documents, the person is required to produce to the Collector, to the best of his
power, all documents relating to the subject concerned.

1A. [REPEALED.]
2. DECLARATION OF NARCOTIC DRUGS.

The Minister may, by notice in the National Gazette, declare any goods to be narcotic
drugs for the purposes of this Act.
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PART II. - ADMINISTRATION OF THE CUSTOMS.

3. COMMISSIONER OF THE PAPUA NEW GUINEA CUSTOMS SERVICE

(1) There shall be a Commissioner of the Papua New Guinea Customs Service who is—

(a) appointed, suspended and dismissed in the manner as is specified in the Public
Services (Management) Act 1995 in relation to the appointment, suspension
and termination of departmental heads; and

(b) appointed for such period, of not less than five years or more than seven years,
as the Head of State, acting on advice, determines; and

(c) eligible for re-appointment; and

(d) subject to this Act, not subject to direction and control of any person or
authority.

(3) The office of Commissioner of Customs is hereby declared to be an office to and in
relation to which Division III.2 (Leadership Code) of the Constitution applies.

(3) The salary, allowances and benefits (financial or otherwise) of the Commissioner
shall be fixed by the National parliament following consideration of a
recommendation by the Salaries and Remuneration Commission in accordance with
Section 216A(Salaries and Remuneration Commission) of the Constitution.

3A. FIRST COMMISSIONER OF THE PAPUA NEW GUINEA CUSTOMS
SERVICE

(1) The person who, immediately before the coming into operation of this Act, held the
office of the Commissioner of Customs, shall on that coming into operation, hold the
office of the Commissioner of the Service until a Commissioner is appointed under
Section 3.

(2) The person referred to in subsection (1) shall hold office in accordance with the terms
and conditions of employment of the office of Commissioner of Customs until terms
and conditions have been determined for the office of the Commissioner of the
Service at which time those terms and conditions shall apply.

3B. SERVICE

All periods of service shall be counted for all purposes as service in the National Public
Service in respect of officers of the Service.

3C. ACTIONS, ETC.,NOT TO ABATE

Where, immediately before the coming into operation of this Act, any action, arbitration
or proceeding instituted by the Commissioner General of the Internal Revenue
Commission was pending or existing by or against a person or body, it does not, on that
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coming into operation, abate or discontinue, and is not in any way affected by any
provision of this Act, but it may be prosecuted, continued and enforced by, against or in
favour of the person or body as if the Service was a division of the Internal Revenue
Commission.

3D. APPLICATION OF ACTS

Where, by or under an Act or any other law, other than this Act, any document or
instrument wherever made or executed, contains a reference, expressed or implied, to the
Commissioner General of the Internal Revenue Commission in relation to the customs
division and functions of the Internal Revenue Commission, that reference shall, on the
coming into operation of this Act, except where the context otherwise requires, be read
and construed and have effect as a reference to the Service.

3E. DISCIPLINARY OFFENCES

Where, prior to the coming into operation of this Act, a customs officer has been charged
by the Commissioner General of the Internal Revenue Commission with a disciplinary
offence, and, on that coming into operation, the procedures set out for dealing with the
disciplinary offence under the Public Services (Management) Act 1995 had not been
completed, that disciplinary process shall be continued by the Commissioner in
accordance with the Public Services (Management) Act 1995.

3F. ACTS, ETC., DONE UNDER REPEALED ACTS

(1) All acts, matters and things suffered, done or omitted to be done under or for the
purposes of exercising powers and functions in relation to customs by the
Commissioner General of the Internal Revenue Commission under the repealed laws
shall be deemed to have been suffered, done or omitted to be done by the
Commissioner of the Service under the equivalent provisions of this Act.

(2) Without limiting the generality of Subsection (1), but subject to Section 3E,
subsection (1) applies to any act, matter or thing relation to appointment, promotion,
transfer or discipline.

3G. DELEGATION

The Commissioner may, by written instrument, delegate to Deputy or Assistant
Commissioners all or any of his functions and powers under this Act or any other Act that
is an Act relating to customs or excise, except this power of delegation.

4. APPOINTMENT OF OFFICERS OF CUSTOMS.

The Minister may, by notice in the National Gazette, appoint officers of the Public
Service to be officers for the purposes of this Act.
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S. CUSTOMS SEAL.

(1) The seal of the Customs is the National Emblem with the words “Papua New Guinea
Customs” encircling the Emblem, and with the name of the port added.

(2) Judicial notice shall be taken of the seal.

6. CUSTOMS FLAG, ETC.

The vessels, boats and aircraft employed in the service of the Customs shall be
distinguished from other vessels, boats and aircraft by such flag or in such other manner
as is prescribed.

7. DECLARATION OF PORTS, BOARDING STATIONS, ETC.
(1) The Commissioner General may, by notice in the National Gazette—

(a) declare places to be, for the purposes of this Act, boarding stations for the
boarding of ships and aircraft by officers; and

(b) declare places to be, for the purposes of this Act, ports, and fix their limits;
and

(c) declare, for the purposes of this Act, wharfs within ports, and fix their limits;
and

(d) declare places, whether within the limits of a port or otherwise, to be, for the
purposes of this Act, airports, and fix their limits; and

(e) declare places connected by land with another country, as port of entry for
passengers, goods and vehicles.

(2) Ports, ports of entry, wharfs and airports may be declared for specified limited
purposes or without limitation.

(3) In deciding whether to appoint a port under this section, the Commissioner General
may take into account whether the port or any part of the port is a security regulated
port within the meaning of the Merchant Shipping (Maritime Security) Regulations
2005.

(4) In deciding whether to appoint an airport under this section, the Commissioner
General may take into account whether the airport is an airport designated as an
international airport within the meaning of the Civil Aviation Authority Act 2000.

8. SUFFERANCE WHARFS AND PLACES FOR EXAMINATION OF GOODS.
The Commissioner General may, by notice in the National Gazette—

(a) appoint sufferance wharfs in any port; and
(b) appoint places for the examination of goods on landing.
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9. PROVISION OF ACCOMMODATION ON WHAREFS, ETC.
Each wharf owner and airport owner must provide, to the satisfaction of the Collector—

(a) suitable office accommodation on his wharf or at his airport for the exclusive
use of the officer employed at the wharf or airport; and

(b) such shed accommodation for the protection of goods as the Commissioner
General declares, in writing, to be necessary.

Penalty: Subject to Sections 163 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

10. LICENSING OF CARRIAGES, ETC. [Repealed].

11. WORKING DAYS AND HOURS.

The working days and hours of the Customs are as prescribed and, except when the
working of overtime is permitted by the Collector, cargo must be received, loaded or
worked on, or discharged from, a ship or aircraft only on working days and during
working hours.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

12. OVERTIME CHARGES.

When the working of overtime by an officer is permitted, overtime at prescribed rates
shall be charged for the services of the officer.

PART III. - CUSTOMS SECURITIES.

13. REQUIREMENT OF SECURITY.

(1) The Customs may—

(a) require and take security for compliance with this Act, and generally for the
protection of the public revenue; and

(b) pending the giving of the required security in relation to any goods subject to
the control of the Customs, refuse to deliver the goods or to pass any entry
relating to the goods.

(2) When security is required for a particular purpose, it may, by authority of the

Commissioner General, be accepted to cover all transactions for such time and for
such amount as the Commissioner General approves.
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14. CUSTOMS SECURITIES.

(1) Where a security is required by or under this Act, it may, in the discretion of a
Collector, be given—

(a) by bond; or
(b) by guarantee; or
(c) by cash deposit,

or partly by one such method and partly by another.

(2) The prescribed form of Customs security is sufficient for all the purposes of a bond or
guarantee under this Act, and, without sealing, binds its subscribers—

(a) as if sealed; and
(b) unless otherwise provided in it—jointly and severally for the full amount.

(3) If at any time the Commissioner General is not satisfied with the sufficiency of a
security, he may require fresh security to be given, and fresh security shall be given
accordingly.

(4) A Customs security may be cancelled by the Commissioner General after the
expiration of the period of two years after—

(a) the date of the security; or
(b) the time specified for the performance of the conditions of the security.

15. EFFECT OF CUSTOMS SECURITIES.

(1) Where a Customs security is put in suit by the Collector, the production of the
security entitles the Collector, without further proof, to judgement, for their stated
liability, against the persons appearing to have executed it, unless they prove—

(a) compliance with the conditions of the security; or
(b) that the security was not executed by them; or

(c) release; or

(d) satisfaction.

(2) If it appears to the court that a non-compliance with a Customs security has occurred—

(a) the security shall not be deemed to have been discharged or invalidated;
and

(b) the subscribers shall not be deemed to have been released or discharged
from liability,

by reason of—

(c) any extension of time or other concession; or

(d) the Customs having consented to, or acquiesced in, a previous non-
compliance with the condition; or
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(e) the Collector having failed to take proceedings against the subscribers on a
previous non-compliance with the condition.

PART IV - CUSTOMS CONTROL, ENTRIES, ETC.

Division 1 - Customs Control.

16. CUSTOMS CONTROL OF GOODS.

(1) Goods are subject to the control of the Customs as follows:—

(a) imported goods—from the time of importation until—
(1) delivery for home consumption; or
(i1) exportation,

whichever first happens; and

(b) goods under drawback—from the time of the claim for drawback until they are
exported;

(c) goods subject to export duty—from the time when the goods are brought to any
port or place for export until payment of the duty; and

(d) goods for export the exportation of which is subject to compliance with any
condition or restriction under any Act—from the time when the goods are made or
prepared in, or are brought into, any prescribed place for export until they are
exported; and

(e) goods on board any conveyance from a place outside the country at all times that
the conveyance is within Papua New Guinea.

(2) Goods imported through the post are subject to the control of the Customs in the same
manner as goods otherwise imported.

(3) A person who, otherwise than by authority and in accordance with this Act, moves,
alters or interferes with goods, or directs or permits another person to move, alter or
interfere with goods subject to the control of the Customs, is guilty of an offence.

(4) The owner or operator of a place holding goods subject to the control of Customs,
shall when requested by an authorized officer, account for those goods to the
satisfaction of the Collector.

(5) An owner or operator failing to account for goods when requested to do so under
subsection (4), is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.
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16A. ACCESS TO A CUSTOMS CONTROLLED AREA.

(1) The owner or operator of a facility containing a customs controlled area shall not
grant or allow to be granted to any person, access to that area, unless that person —

(a) has been authorized by the Commissioner-General in accordance with any section
of this Act or the Regulations or

(b) is a prescribed person or a member of a prescribed class of persons as described in
the Regulations.

(2) A person who —

(a) grants access to a Custom Controlled Area to another person in contravention
of Subsection (1); or

(b) who intentionally directs or permits another person to grant access to a
Customs controlled Area to a person in contravention of Subsection (1),

is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(3) Any person found to be in a restricted area who is not authorized to be in that area, is
guilty of an offence and shall be liable upon conviction to a fine not exceeding
K10,000.00 for the first offence and a fine to be calculated in increments of up to
K5,000.00 for each subsequent offence.

(4) It is a defence to a prosecution of a person for a contravention of Subsection (1), if
that person took reasonable precautions and exercised due diligence, to prevent the
grant of access by the employee who is alleged to have granted a person such access
to a Customs Controlled Area in contravention of that section.

16B. POWER TO QUESTION PERSONS IN A CUSTOMS CONTROLLED
AREA.

(1) In this section, “appropriate identification” means —

(a) if a person is a member of the crew of an international ship or aircraft —
1) a current passport; or
(ii) a document issued by the shipping or airline company having
control of the ship or aircraft concerned setting out the full name
and nationality of the person and the passport number or other
official identification number of the person; and

(b) if the person is not a member of the crew of such a ship or aircraft —
@) a document issued by the employer of the person providing
photographic identification of the employee and setting out the
person’s full name; or
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(i1) a document issued by, or by an instrumentality of, the State
providing photographic identification of the person and setting out
the person’s full name; or

(iii))  a document, being a temporary visitors pass, issued by the owner
or operator of the facility setting out the person’s full name and
details of their driver’s licence or other photographic identification
document as proof of identity of the person.

(2) An officer may question any person found in or on a Customs Controlled Area and
may —

(a) request that person to produce appropriate identification for the officer’s
inspection, in order to establish —
(1) the persons name; and
(ii) the person’s reason for being there; and
(ii1))  evidence of the person’s identity; and
(iv)  whether any offence against any customs related law is being
committed; and

(b) request the person to leave the area forthwith, if the person, being other than a
crew member of an international ship or aircraft, is unable to establish his
identity or to explain his presence in the customs controlled area; and

(c) remove them, using only as much force is necessary in the circumstances, if
that person refuses or fails to produce appropriate identification or refuses or
fails to leave the area as directed; and

(d) return a person to a ship or aircraft forthwith to obtain identification if he
claims to be a member of the crew of an international ship or aircraft and
refuses or fails to produce appropriate identification on request.

(3) A person, who refuses or fails to answer questions truthfully or to produce on demand
appropriate identification to a Customs officer, is guilty of an offence.

Penalty: Subject to Section 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

16C. PROVIDING CUSTOMS WITH INFORMATION ABOUT PEOPLE ISSUED
WITH SECURITY IDENTIFICATION CARDS.

(1) A person who issues a security identification card to another person in respect of a
Customs Controlled Area must provide to an authorized officer, on written request,
the required identity information in respect of the person if the authorized officer
suspects on reasonable grounds that the other person has committed, or is likely to
commit, an offence against Customs-related law.

25



Customs Act [Chapter 101]

(2) The person to whom a request is made under Subsection (1) does not comply with the
obligation under that section to provide the information unless he provides it —

(a) in writing; or
(b) in such other form as the authorized officer directs in writing; and
(c) within 5-days after receiving the request.

(3) A person, who fails to comply with a request from an authorized officer under this
section, is guilty of an offence.

Penalty: Subject to Section 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

16D. POWER TO SEARCH AND SEIZE GOODS.

(1) An officer may detain —

(a) any person found in or on a Customs Controlled Area; or
(b) any person who has had access to a Customs Controlled Area within a
reasonable time after that person leaves the area,

and may search that person if the officer suspects, on reasonable grounds, that the
person has secreted on or about his person —

(c) anything in respect of which any Customs-related law has been or might be
contravened; or

(d) anything that would afford evidence with respect to a contravention of any
Customs-related law; or

(e) any goods the importation or exportation of which is prohibited, controlled or
regulated under this or any other Act of Parliament.

(2) An officer may seize any thing found or a person as a result of a search conducted
under Subsection (1) that —

(a) would afford evidence with respect to a contravention of any Customs-related
law; or

(b) are goods the importation or exportation of which is prohibited, controlled or
regulated under this or any other Act of Parliament.

16E. REQUIREMENT TO DISPLAY SIGNS AT A CUSTOMS CONTROLLED
AREA.

(1) The operator of a place containing a Customs Controlled Area is required to display
signs, as prescribed, identifying the place and stating that entry into it by
unauthorized persons is prohibited by this Act.

(2) A person, who fails to comply with Subsection (1), is guilty of an offence.
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Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

17. POWER TO EXAMINE GOODS.

(1) An officer may —

(a) at any time up to the time of release from a Customs Controlled Area, examine
any goods that have been imported and open or cause to be opened any
package or container of imported goods and take samples of imported goods
in reasonable amounts; and

(b) at any time up to the time of exportation, examine any goods that have been
delivered to a Customs Controlled Area and open or cause to be opened any
package or container of such goods and take samples of such goods in
reasonable amounts; and

(c) examine any goods in the custody or possession of a person found in or on, or
leaving, a customs controlled area and open or cause to be opened any
baggage, package or container and take samples of the goods in reasonable
amounts, if the officer suspects on reasonable grounds that this Act or any
other Act of Parliament administered or enforced by the officer or any
Regulations made under it have been or might be contravened in respect of the
goods.

(2) The power to examine goods under this section extends to items imported and
exported through the mail.

17A. [REPEALED.]
18. COMPENSATION FOR LOSS.

The State is not liable for any loss or damage occasioned, otherwise than by the neglect
or wilful act of an officer, to any goods subject to the control of the Customs.

Division 2 - Entry of Goods.
19. ENTRIES.

(1) Entries may be made for all goods subject to the control of the Customs in accordance
with the regulations relating to the requirement to enter goods.

(2) Subject to Subsection (3), an entry in respect of any goods shall be made by the

delivery to a Collector of an entry specifying the goods, and on the delivery of the
entry the goods shall, for the purposes of this Act, be deemed to have entered.
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(3) Where an entry in respect of any goods is delivered to a Collector at a port or airport
or port of entry five days before the arrival at the port or airport or port of entry of a
conveyance carrying the goods, then for the purposes of this Act—

(a) the entry shall be deemed to be made; and
(b) the goods shall be deemed to have entered,

on the arrival of a conveyance at the port or airport or port of entry.

(4) At any time before examination of goods or assessment of duty, an entry made in
respect of the goods may, with the consent of the Collector, be withdrawn.

(5) Where—

(a) an entry for the removal of any goods to a place specified in the entry has been
made but not passed; and
(b) the Collector is of the opinion that—
(1) for the protection of the revenue of the Customs; or
(i1) for the purpose of ensuring compliance with this Act in relation to the
goods,

it is undesirable that the goods should be removed to that place; and
(c) the Collector, by written notice to the owner of the goods, requires the entry to
be withdrawn,

the owner of the goods shall promptly comply with the notice, and for that purpose
shall be deemed to have the consent of the Collector to withdraw the entry.

(6) Where an entry for home consumption has been made in respect of goods, a person
who purports to make further entry in respect of those goods, or any part of those
goods, is guilty of an offence unless the first-mentioned entry has been withdrawn in
accordance with Subsection (4).

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(7) A person making an entry shall, if required by the Collector, answer questions relating
to the goods referred to in the entry.

(8) A person making an entry shall pay an entry processing fee as prescribed.

19A. RELEASE OF GOODS WITHOUT ENTRY.

(1) The owner of goods of a kind referred to in the Regulations that do not require an
entry to be made shall provide information relating to those goods at such a time and
in such a manner and form as the Regulation specify.
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(2) Customs shall authorize the delivery into home consumption of those goods as though
those goods had been entered.

(3) A person, who fails to provide information in accordance with Subsection (1), is
guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K500.00 and not
exceeding K2,000.00.

20. AUTHORITY TO DEAL WITH ENTERED GOODS.

(1) Where an entry has been made in respect of goods, Customs shall give the owner of
the goods an entry advice, by document or computer, permitting the goods to be dealt
with in accordance with this section.

(2) Where goods are authorized to be taken into home consumption, to be warehoused or
to be transhipped, the authority to deal, whether given by document or computer,
must set out —

(a) subject to Subsection (3), any condition, to which the authority is subject; and
(b) the date on which the authority is given; and
(c) such other information as is prescribed.

(3) An authority to deal with goods may be made to be subject to a condition that a
specified permission for the goods to be dealt with be obtained under Customs-related
law or another law of Papua New Guinea.

(4) Where an authority to deal with goods is made subject to the condition that a specified
permission be obtained, the authority to deal is taken not to have been given until the
permission (proof of such a permission being obtained lies with the owner of the
goods), has been obtained.

(5) At any time before goods authorized to be taken into home consumption, warehoused
or transhipped are so dealt with, an officer may cancel that authority by —

(a) serving or transmitting a notice on the person who made the entry; or
(b) if that person does not have possession of the goods, on the person who is in
possession of the goods,

setting out the reasons for that cancellation.

(6) A cancellation under Subsection (5) has effect from the moment the notice is served
or transmitted, as the case requires.
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21. DEALING WITH ENTERED GOODS.

All goods in respect of which an entry has been made and must be dealt with without
delay in accordance with the entry advice..

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.

21A. DEPOTS

(1) Where goods are subject to Customs control, application may be made to Customs, by
document or by computer, for permission to move those goods to a place specified in
the application.

(2) Subject to this section, a Collector may on application, grant an approval in writing to
be known as a depot approval, to use the place described in the approval, to be known
as a depot, for any one or more of the following purposes:

(a) the holding of imported goods that are subject to the control of customs;
(b) the unpacking of goods subject to customs control from containers;

(c) the holding of goods for export that are subject to the control of customs;
(d) the packing of goods subject to customs control into containers;

(e) the examination of goods subject to customs control by officers of
Customs.

(3) When an application is communicated to Customs under subsection (1), a Collector
must, in a form approved by the Commissioner-General:

(a) give the applicant permission to move the goods either absolutely or
subject to such conditions as are specified in the approval; or

(b) refuse the application and set out in the notice the reasons for that refusal.

(4) A Collector may refuse to grant a depot approval if, in the Collector’s opinion:
(a) the applicant is not a fit and proper person to hold a depot approval; or

(b) the applicant would not be in a position to occupy and control the
proposed depot if the approval were granted; or

(c) (c) the physical security of the proposed depot is not adequate having
regard to:
(1) the nature of the place; or
(i1) the procedures and methods that would be adopted by the
applicant to ensure the security of the goods in the
proposed depot were not suitable; or

30



Customs Act [Chapter 101]

(d) the records that would be kept in relation to the proposed depot would not
be suitable to enable customs to adequately audit those records; or

(e) the place in relation to which the approval is sought would be too remote
from the nearest place where officers of Customs regularly perform their
functions for Customs to be able to conveniently check whether the
Customs Act or any Customs related law is being complied with at the
place.

(5) Where a person moves goods otherwise than in accordance with an approval issued
under subsection (3), the goods are deemed to have been moved without authority.

(6) If goods moved in accordance with an approval issued under subsection (3) have not
been entered for home consumption or further dealt with according to law within 30
days of their removal to a depot, they may be detained by Customs, and subsequently
sold.

(7) An extension to the time prescribed in Section 21A(6) may be granted by the
Commissioner if reasonable grounds exist, which may prevent the goods being dealt
with as required within the prescribed time.

(8) Where a Collector has arranged for goods to be detained, Customs has a lien on the
goods for any expenses incurred in connection with their detention and for any rent
and charges incurred in relation to the goods.

(9) An approval for a depot comes into force on the date the approval is granted, and
remains valid until the end of the calendar year in which it was granted.

(10) If the holder of a depot approval fails to renew that approval during its period of
validity, a Collector may refuse to permit goods that are subject to the control of
Customs to be received into the depot.

(11) A Collector may give notice of intention to revoke a depot approval if the Collector

is satisfied that the revocation is necessary for the protection of the revenue or for the
purpose of ensuring compliance with any Customs related law.

22. EXCEPTION FOR PASSENGERS’ BAGGAGE.
Goods that are the personal baggage of passengers in a ship or aircraft and are not

dutiable goods may, subject to any prescribed conditions, be imported or exported
without entry.
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Division 3 - Entry at land border.

22A. LAND BORDER.

(1) Subject to this section, every person arriving in or departing from Papua New Guinea
through a land border shall, except in such circumstances and such conditions as may
be prescribed, enter or depart Papua New Guinea at a port of entry.

(2) For the purposes of Subsection (1), all persons departing or leaving must present
themselves without delay to an officer on duty and answer truthfully any questions
asked by the officer.

(3) All the provisions of this Act relating to passengers, goods and conveyances shall,
unless otherwise prescribed, apply to the entry or departure of goods, passengers and
conveyances at a port of entry.

(4) Section 30 and 42 are taken to be complied with in respect of the land border if a
report is made at the time of arrival or departure at the port of entry to an officer
doing duty.

22B. TRADITIONAL INHABITANTS.

(1) A person who is a traditional inhabitant, as prescribed, shall be exempt from any
requirement under this Act to make a declaration or report to Customs in respect of —

(a) goods that are the personal belongings of that person; or

(b) goods that are owned by, or are under the control of, that person and have
been used, are being used or are intended to be used by him in connection
with the performance of traditional activities; or

(c) any conveyance that has been used, is being used or is intended to be used by
that person in connection with the performance of traditional activities.

(2) For the purposes of Subsection (1), a person ceases to be a traditional inhabitant if he
has in his possession any commercial or smuggled goods or allows the conveyance to
be used for the carriage of persons or goods not connected to the performance of
traditional activities.
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PART V. - THE IMPORTATION OF GOODS.

Division 1 - Control of Importation.

23. REGULATION OF IMPORTS.
(1) The regulations may prohibit the importation of goods into the country.

(2) The power conferred by Subsection (1) may be exercised—

(a) by prohibiting the importation of goods absolutely; or

(b) by prohibiting the importation of goods from a specified place; or

(c) by prohibiting the importation of goods unless specified conditions or
restrictions are complied with.

(3) Without limiting the generality of Subsection (2)(c), the regulations may provide—

(a) that the importation of the goods is prohibited unless a licence or permission to
import the goods has been granted as prescribed; and

(b) that a licence or permission so granted may be subject to conditions or
requirements to be complied with, by the person to whom it is granted, either
before or after the importation of the goods in respect of which the licence or
permission has been granted.

(4) Where a licence or permission granted to a person under the regulations is subject to a
condition or requirement to be complied with by him, he must comply with the

condition or requirement.

Penalty: If not narcotic — subject to Sections 163, 164 and 165, a fine of not less than
K5,000.00 and not exceeding K50,000.00.

If narcotic — as provided by Section 160.

(5) Goods the importation of which is prohibited under this section are prohibited
imports.

Division 2 - The Boarding of Ships and Aircrafft.

24. BOARDING OF SHIPS, ENTRY OF GOODS, ETC.

For the purpose of securing the due importation of goods—

(a) a ship or aircraft may be boarded; and
(b) the cargo shall be reported; and
(c) the goods shall be entered and unshipped and may be examined.
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25. ENTRY OF SHIPS, AIRCRAFT AND VEHICLES.

(1) The person in charge of a conveyance, who, unless from stress of weather or other
reasonable cause, permits his conveyance to enter any place other than a port or
airport or port of entry, is guilty of an offence.

Penalty: Subject to Section 163, 164 and 165, a fine of not less than K500.00 and not
exceeding K25,000.00.

(2) Subsection (1) does not apply if the master, pilot or driver has the permission of a
Collector given under Subsection (3).

(3) A Collector may grant the person in charge of a conveyance, on written application by
that person to the Collector, permission to bring the conveyance to, or to remain at, a
place other than a port or an airport or a port of entry.

(4) A permission granted under Subsection (3) shall be issued by notice in writing and is
subject to any conditions specified in the notice.

(5) The Collector may, at any time by notice in writing served on the person —

(a) revoke the permission; or
(b) revoke or vary a condition to which the permission is subject; or
(c) impose new conditions to which the permission is to be subject.

(6) A person to whom permission has been given under Subsection (3), who and refuses
or fails to comply with any condition to which that permission is subject, is guilty of
an offence.

(7) Where a conveyance arrives at a place other than a port, airport or port of entry a
Customs officer may —

(a) direct the conveyance to proceed to the nearest Customs Controlled Area, or
any other place as the officer considers appropriate; or

(b) direct that the conveyance remain where it is; and

(c) in either case, may detain the conveyance and any goods or persons found on
or in it for any time and for any purposes reasonably necessary to carry out an
investigation into any offence against any Customs related law that has been,
is being, or is about to be committed on or in that conveyance while it was or
is within Papua New Guinea.

(8) A person in charge of a conveyance commits an offence against this Act if he
attempts or threatens to cause the conveyance to depart from a place to which the
conveyance has been directed to proceed or in which the conveyance has been
directed to remain pursuant to subsection (7) of this section without a certificate of
clearance.
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Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000 and not
exceeding K50,000 or a term of imprisonment not exceeding 2 years, or both.

25A. CONVEYANCE DEEMED TO BE IMPORTED.

(1) Where a conveyance has entered Papua New Guinea and a Collector, after making
such inquiries as he thinks appropriate, has reason to believe that the conveyance
might have been imported into Papua New Guinea, he may serve a notice, as
prescribed, stating that, if the conveyance remains in Papua New Guinea throughout
the period of 30 days commencing on the day on which the notice was served, it shall
be deemed to have been imported into Papua New Guinea and shall be forfeited to the
State.

(2) A Collector may extend the period specified in a notice under Subsection (1), if he
considers that it is reasonable to do so after having regard to any relevant matter, by
serving an amended notice in an approved form specifying the period by which the
period has been extended.

(3) Where a notice under Subsection (1) or (2) has been served, a Collector may, before
the expiration of the period specified in the notice, revoke that notice.

(4) A Collector shall serve a notice under Subsection (1) or (2) in respect of a conveyance
by —
(a) serving it on the owner or operator of the conveyance; or
(b) causing the notice to be affixed to a prominent part of the conveyance; or
(c) if circumstances do not allow for service of the notice under Paragraph (a) and
(b), publishing the notice in a newspaper circulating generally in Papua New
Guinea.

(5) Where —

(a) a Collector has served a notice under Subsection (1) or (2) in respect of a
conveyance; and

(b) the notice has not been revoked under Subsection (3); and

(c) the conveyance has remained in Papua New Guinea throughout the period
specified in the notice; and

(d) an entry has not been made in respect of the conveyance during that period,

the conveyance shall, for the purpose of this Act, be deemed to have been imported
into Papua New Guinea on the expiration of that period or that period as extended, as

the case requires.

(6) The proceeds of any sale of goods to which this section applies shall be applied to
amounts owed by the debtor, any expenses incurred by the State in respect of the
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goods sold and any duties on the goods, and the surplus, if any, shall be paid to the
debtor.

26. BRINGING TO AND LANDING GENERALLY.

(1) If the master of a ship from a place outside the country bound to or calling at a port
fails to bring his ship to for boarding at the boarding station appointed for the port, he
is guilty of an offence.

(2) If the pilot of an aircraft from a place outside the country bound to or calling at any
place within the country fails to bring his aircraft for boarding to the airport nearest to
the place at which he enters the country, he is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00

27. BRINGING TO OR LANDING ON SIGNAL.

(1) If the master of a ship arriving within three nautical miles of the coast fails to bring
his ship to for boarding on being approached by, or hailed or signalled from—

(a) a vessel or aircraft in the service of the Customs, that has hoisted the Customs
flag; or

(b) a vessel or aircraft in the service of the State, that has hoisted the proper
ensign and pendant or displays the proper signal,

he is guilty of an offence.
(2) If the pilot of an aircraft arriving within three nautical miles of the coast fails to bring

his aircraft to the nearest airport for boarding on being approached by, or hailed or
signalled from—

(a) a vessel or aircraft in the service of the Customs, that has hoisted the Customs
flag; or
(b) a vessel or aircraft in the service of the State, that has hoisted the proper
ensign and pendant or displays the proper signal,
he is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine not exceeding K3,000.00.

28. FACILITATION OF BOARDING BY OFFICERS.

(1) An officer may be stationed on board any conveyance that has arrived in Papua New
Guinea from a place outside Papua New Guinea for the purpose of doing anything be
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is required or authorized to do in the administration or enforcement of this or any
other Custom-related law.

(2) An officer stationed on board a conveyance pursuant to Subsection (1) shall be carried
free of charge, and the person in charge of the vessel, aircraft or conveyance shall
ensure that the officer is provided with suitable accommodation and food.

(3) The master of a ship bringing it to port, or the pilot of an aircraft landing at an airport,
for boarding by an officer in accordance with this section, who fails to facilitate by all
reasonable means boarding by the officer, or fails to comply with Subsections (1) or
(2), is guilty of an offence.

Penalty: Subject to Section 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

29. MOVEMENT TO AND FROM PLACE OF UNLOADING.

(1) If, after his ship or aircraft has been brought to at the boarding station or landed at the
airport and boarded by the officer, the master of a ship, or the pilot of an aircraft, as
the case may be, fails to come up to the proper place of mooring or unloading as
quickly as practicable without touching at any other place, he is guilty of an offence.

(2) After arrival at the proper place of mooring or unloading, a ship or an aircraft must
not, except by authority or by direction of the harbour or aerial authority, be removed
from that place before the discharge of the cargo intended to be discharged at the port
or airport.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

Division 3 - The Report of the Cargo, etc.

30. REPORT OF CARGO PASSENGERS AND CREW
(1) The person in charge of a conveyance arriving at a port, airport or port of entry in
Papua New Guinea (whether the first port or any subsequent port on the same
journey), shall report to Customs such advance notice and in such form as may be
prescribed, of all the following matters:
(a) the impending arrival of the conveyance;
(b) its voyage, flight or travel itinerary;
(c) its crew;
(d) its passengers;
(e) its cargo for discharge in Papua New Guinea;
(f) its cargo not for discharge in Papua New Guinea;
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(g) the time, date and port, airport or port of entry at which it will arrive; and
(h) any other information that the Commissioner may require from time to time,
to ensure compliance with this Act or any other Act of Parliament.

(2) The person in charge of a conveyance arriving at a port, airport or port of entry in
Papua New Guinea, shall on arrival:
(a) report the arrival of the conveyance to Customs; and
(b) answer any questions relating to the conveyance and its cargo, crew,
passengers, stores and voyage; and
(c) produce on demand any documents relating to the conveyance and its cargo,
passengers or crew

(3) For the purposes of subsections (1) and (2) the person in charge of a conveyance also
includes the owner, operator or agent of the conveyance.

(4) A person who contravenes subsection (1) or (2) is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.

(5) Not withstanding subsections (1) and (2), the owner, operator or agent of a
conveyance shall, upon request, provide an authorised officer with any information
that the owner, operator or agent holds or has access to relating to the passengers of
the conveyance, including but not limited to:

(a) the person’s full name, date and place of birth, nationality, sex and passport
details;

(b) the person’s contact details (including telephone numbers, address and email
address);

(c) any special conditions or arrangements the person has made regarding his or
her travel;

(d) where and on what date the person booked his or her travel;

(e) whether the person has checked baggage; and

(f) any associated bookings or travel companions.

(6) A person who fails to comply with some or all of his obligations under subsection (5)
is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.

31. REPORT OF WRECKED SHIP OR AIRCRAFT.
(1) If the master or owner of a ship that is lost or wrecked on the coast fails to report the

ship and cargo as soon as practicable by delivering to the Collector a manifest, so far
as it is possible for him to do so—
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(a) at the Customs House nearest to the place where the ship was lost or wrecked;
or
(b) at the Chief Customs House,

he is guilty of an offence.

(2) If the pilot or owner of an aircraft arriving from a place outside the country that is lost
or wrecked at any place within the country fails to report the aircraft and cargo as
soon as practicable by delivering to the Collector a manifest, so far as it is possible
for him to do so—

(a) at the Customs House nearest to the place where the aircraft was lost or
wrecked; or
(b) at the Chief Customs House,

he is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

32. REPORT OF DERELICT, ETC., GOODS.

(1) A person who has in his possession any dutiable goods, derelict, flotsam, jetsam,
lagan or wreck must deliver them or it to an officer as soon as practicable.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(2) A person who, otherwise than by authority, unnecessarily moves, alters or interferes
with any goods referred to in Subsection (1) is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine not exceeding K3,000.00.

Division 4 - The Entry, Unshipment, Landing and Examination of Goods.

33. ENTRY INWARDS.

Imported goods shall be entered—

(a) for home consumption; or
(b) for warehousing; or
(c) for transhipment.

34. [REPEALED.]
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35. MAKING OF ENTRIES.
(1) Subject to Subsection (2), entries shall be made of the whole of any cargo unshipped
or to be unshipped within such time after the report of the ship or aircraft as is

prescribed or such further time (if any) as the Collector allows.

(2) If the goods are placed in quarantine, at least seven days shall be allowed for entry
after their release from quarantine.

(3) Notwithstanding Section 80A, if default is made in the entry of any goods under this
section, and if 30 days have expired after the entry relating to those goods was
assessed, the Collector may remove the goods to a warehouse.

(4) If goods removed under Subsection (3) are not claimed within 30 days from the date
the goods were removed, the goods are deemed to be abandoned and are forfeited to
the State.

(4A) The proceeds of any sale of goods subject to this section shall be applied to amount
owed by the debtor, any expenses incurred by the State in respect of the goods sold

and any duties on the goods, and the surplus, if any, shall be paid to the debtor.

(5) If any goods removed under Subsection (3) are of a perishable nature, they may be
sold at such time, before or after warehousing, as the Collector thinks fit.

35A. ASSESSMENT OF DUTY.

(1) Where an entry is made in accordance with Section 35(1), the Collector may assess
such duty as in his opinion is chargeable as customs duty.

(2) Where an assessment is made under this section, the Collector shall issue a notice in
writing of the assessment and the duty payable to the owner or agent of the goods.

36. BREAKING BULK.
The bulk cargo of a ship or aircraft arriving within three nautical miles of the coast must
not be broken except with the permission of the Collector or as regards goods for which

entry has been passed.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

37. UNSHIPMENT.

(1) Except as prescribed, goods may be unshipped only under a Collector’s permit.
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(2) Unshipped goods must be—

(a) landed at a wharf or airport—
1) directly; or
(i1) after conveyance to the wharf or airport in a licensed carriage, boat
or lighter from the ship or aircraft; or
(b) transhipped to the ship or aircraft into which they are to be transhipped—

(1) directly; or

(i1) after conveyance to the ship or aircraft in a licensed carriage, boat
or lighter direct from the ship or aircraft from which they were
unshipped.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

38. LANDING OF GOODS ON PERMIT.
(1) Goods unshipped and landed under a Collectors permit shall be placed by, and at the
expense of, the master or owner of the ship, or the pilot or owner of the aircraft, from

which they were unshipped in a place of security approved by the Collector.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(2) Goods placed in a place of security in accordance with Subsection (1) are, until
unlawfully removed from it, at the risk of the master or owner of the ship, or the pilot
or owner of the aircraft, as the case may be, as if they had not been unshipped.

39. REPACKING, ETC.

Goods may, by authority, be repacked or skipped on the whart or at the airport.

PART VI. - EXPORTATION OF GOODS.

40. CONTROL OF EXPORTS.
(1) The regulations may prohibit the export of goods.

(2) The power conferred by Subsection (1) may be exercised—

(a) by prohibiting the exportation of goods absolutely; or
(b) by prohibiting the exportation of goods to a specified place; or
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(c) by prohibiting the exportation of goods unless prescribed conditions or
restrictions are complied with.

(3) Goods the exportation of which is prohibited under this section are prohibited exports.

41. SIZE OF EXPORTING VESSELS.

Except with the permission of the Collector, goods subject to the control of the Customs
must not be exported in a ship of less than 50 tons gross register.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

42. ENTRY OUTWARDS.

(1) Subject to this section—

(a) a ship or aircraft must be entered outwards; and
(b) goods proposed to be exported on the ship or aircraft must be entered for
export,

before any of the goods are taken on board the ship or aircraft and with 3 days before
entry outwards.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and
not exceeding K5,000.00.

(2) [Repealed.]

(3) A ship or aircraft may, by permission of the Collector, be stiffened before entry
outwards or export entry.

43. ENTRIES IN REGARD TO ARMS, EXPLOSIVES, ETC.
(1) Subject to Subsection (2), the true character of any arms, explosives or naval or
military stores entered for export or transhipment must be clearly shown in the entry

made in relation to them.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and
not exceeding K50,000.00.

(2) Subsection (1) does not apply to arms, explosives or naval or military stores the
property of the State, Australia or the Government of the United Kingdom.
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44. SHIPPING OF GOODS.

Goods subject to the control of the Customs for export or removal coastwise must be
shipped—

(a) directly at a wharf or airport; or
(b) after conveyance to the ship or aircraft in a licensed carriage, boat or lighter
direct from a wharf or airport.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

45. SHORT-SHIPPED GOODS.

Where goods entered for export are not shipped according to the entry—

(a) the owner must—
1) promptly report the fact to an officer; and
(ii) amend his entry for the goods not later than three days after the
clearance of the ship or aircraft; and

(b) if dutiable, the goods must be immediately warehoused.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

46. PRODUCTION OF DOCUMENTS AND SECURITY FOR EXPORT.

The Collector may require the owner—

(a) to produce documents for any goods entered for export; and

(b) in the case of goods subject to the control of the Customs, to give security that
they will be—
(1) landed at the place for which they are entered; or
(>i1) otherwise accounted for to the satisfaction of the Collector.

47. CERTIFICATES OF CLEARANCE.
(1) A person in charge of a conveyance who departs with his conveyance from a port or
airport without receiving from the Collector a Certificate of Clearance is guilty of an

offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

(2) Before a Certificate of Clearance is granted to a conveyance—
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(a) the person in charge of the conveyance shall deliver to the Collector an
outward manifest for its cargo, crew and passengers as prescribed; and
(b) the person in charge of the conveyance and owner of the conveyance shall—
) answer any questions asked by the Collector relating to the
conveyance and her cargo, crew, passengers, stores and voyage, flight
or travel itinerary; and
(i1) produce, on demand, documents relating to the conveyance and her
cargo, passengers and crew.

(3) A Certificate of Clearance shall not be granted for a conveyance unless—

(a) all her inward cargo and stores have been accounted for to the satisfaction of
the Collector; and

(b) all the other requirements of the law in regard to her and to her inward and
outward cargo, passengers and crew have been complied with.

(4) Where the Collector has refused to grant a Certificate of Clearance, the owner of the
conveyance is entitled to recover, in any court of competent jurisdiction, damages
against the State in respect of the refusal to grant the Certificate of Clearance if the
Court is satisfied that the refusal was without reasonable and probable cause.

(5) Except as provided in Subsection (4), proceedings do not lie against the State or an
officer of Papua New Guinea because of the refusal to grant a Certificate of
Clearance.

(6) For the purposes of this section the person in charge of the conveyance includes the
owner, operator or agent of the conveyance.

48. SHIPMENT OF UNSPECIFIED GOODS.

The master of a ship or the pilot of an aircraft who permits any goods, other than
passengers’ baggage, not specified or referred to in the outward manifest to be taken on
board his ship or aircraft except as provided in Section 42 is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

49. BRINGING TO AT PROPER STATION, ETC., ON DEPARTURE.

(1) The master of a ship departing from a port who—

(a) fails to bring his ship to at the boarding station for the port; or

(b) fails to facilitate, by all reasonable means, boarding by an officer; or

(c) departs with his ship from a port with an officer on board the ship in the
discharge of his duty, without the consent of the officer,

is guilty of an offence.
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(2) The pilot of an aircraft departing from an airport who—

(a) fails to bring his aircraft to the boarding station for the port or airport; or

(b) fails to facilitate, by all reasonable means, boarding by an officer; or

(c) departs with his aircraft from a port or airport with an officer on board the
aircraft without the consent of the officer,

is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

50. ACCOUNTING FOR MISSING GOODS.

The master of a ship or the pilot of an aircraft must, after the clearance of the ship or
aircraft—

(a) produce the Certificate of Clearance on demand by an officer; and
(b) account to the satisfaction of the Collector for any goods specified or referred
to in the outward manifest and not on board his ship or aircraft.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

51. UNSHIPPING IN PAPUA NEW GUINEA OF GOODS FOR EXPORT.

Goods shipped for export must not be unshipped or landed in the country without the
permission of the Collector.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

52. CERTIFICATES AS TO DUE LANDING OF EXPORTED GOODS.

(1) If required by the Commissioner General, a certificate in the prescribed form, given
by a prescribed person, shall be produced in proof of the due landing, according to the
export entry, of any goods subject to the control of the Customs.

(2) The Collector may refuse to allow any goods subject to the control of the Customs to
be exported by any person who fails—

(a) to produce within a reasonable time the certificate of the landing of any goods
previously exported by him; or

(b) to account within a reasonable time for any such goods to the satisfaction of
the Collector.
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PART VII. - THE WAREHOUSING OF GOODS.

Diyvision 1 - Licensed Warehouses.

53. WAREHOUSING OF DUTIABLE GOODS.

Subject to Section 69, dutiable goods may be warehoused in licensed warehouses.

54. LICENSING OF WAREHOUSES.

(1) A licence—

(a) shall be issued for a warehouse for the storage of goods subject to the control
of the Customs upon payment of such fees and subject to such conditions as
are prescribed;

(b) [Repealed.]

(c) may be renewed by the Commissioner General; and

(d) may be revoked by the Commissioner General in such circumstances or for
such reasons as are prescribed.

(2) [Repealed]

(3) The fees payable by licensees for warehouses—

(a) are as prescribed; and
(b) shall be paid within such periods or at such times as are prescribed.

(4) In default of payment of any part of a fee under Subsection (3) for 30 days after the
prescribed time for payment, the Commissioner General may, by notice in the
National Gazette, cancel the licence.

(5) On the cancellation under Subsection (4) of a licence—

(a) the warehouse shall be closed; and
(b) the goods in the warehouse shall be removed by the Collector to some other
warehouse.

S4A. OUTWARDS DUTY FREE SHOPS.

(1) In this section—

“international flight” means a flight, whether direct or indirect, by an aircraft between a
place in Papua New Guinea from which the aircraft takes off and a place outside Papua
New Guinea at which the aircraft lands or is intended to land;
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“outwards duty free shops” means a warehouse in respect of which the relevant
warehouse licence authorizes the sale in the warehouse of goods to relevant travellers;

“place outside Papua New Guinea” does not include—
(a) a ship, or an area of waters, outside Papua New Guinea; or
(b) an installation outside Papua New Guinea; or
(c) areef, or an uninhabited island, outside Papua New Guinea;

“proprietor”, in relation to an outwards duty free shop, means the holder of the
warehouse licence that relates to the outwards duty free shop;

“relevant traveller” means a person who intends to make an international flight, whether
as a passenger on, or as the pilot or a member of the crew of, an aircraft.

(2) Subject to the regulations (if any), the Commissioner of Customs may give
permission, in accordance with Subsection (3), for goods that are specified in the
permission and are sold to a relevant traveller in an outwards duty free shop that is
specified in the permission to be—

(a) delivered to the relevant traveller personally for export by him when making
the international flight in relation to which he is a relevant traveller; and

(b) exported by the relevant traveller when making that flight without the goods
having been entered for export,

and, subject to Subsection (13), the permission is authority for such goods to be so
delivered and so exported.

(3) Permission under Subsection (2) is given in accordance with this subsection if it is in
writing and is delivered to the proprietor of the outwards duty free shop to which the
permission relates.

(4) Permission under Subsection (2) may relate to particular goods, all goods, goods
included in a specified class or classes or goods or goods other than goods included in
a specified class or classes of goods.

(5) Without limiting the matters that may be prescribed in regulations referred to in
Subsection (2), those regulations—

(a) may prescribe circumstances in which permission under that subsection may
be given; and

(b) may prescribe matters to be taken into account by the Commissioner of
Customs when deciding whether to give permission under that subsection; and

(c) may prescribe conditions to which a permission under that subsection is to be
subject.

(6) The Commissioner of Customs may, when giving permission under Subsection (2) or

at any time while a permission under that subsection is in force, impose conditions to
which the permission is to be subject, being conditions that, in the opinion of the
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Commissioner of Customs, are necessary for the protection of the revenue or for the
purpose of ensuring compliance with this Act and may, at any time, revoke, suspend
or vary, or cancel a suspension of, a condition so imposed.

(7) Without limiting the generality of Subsection (5)(c) or Subsection (6), a condition
referred to in that paragraph or that subsection to which a permission is to be subject
may be—

(a) a condition to be complied with by the proprietor of the outwards duty free
shop to which the permission relates or by relevant travellers to whom goods
to which the permission relates are sold; or

(b) a condition that the permission only applies to sales to relevant travellers who
comply with a prescribed requirement or requirements, which may be, or
include, a requirement that relevant travellers produce to the proprietor of the
outwards duty free shop to which the permission relates or to a servant or
agent of that proprietor a ticket or other document, being a document
approved by the Commissioner of Customs for the purposes of this paragraph,
showing that the relevant traveller is entitled to make the international flight in
relation to which he is a relevant traveller; or

(c) a condition that the proprietor of the outwards duty free shop to which the
permission relates will keep records specified in the regulations and will
notify the Commissioner of Customs of all sales made by him to which the
permission applies.

(8) A condition imposed in respect of a permission under Subsection (6) or a revocation,
suspension or variation, or a cancellation of a suspension, of such a condition takes
effect when notice, in writing, of the condition or of the revocation, suspension or
variation, or of the cancellation of the suspension, is served on the proprietor of the
outwards duty free shop to which it relates, or at such later time (if any) as is
specified in the notice, but does not have effect in relation to any goods delivered to a
relevant traveller before the notice was served.

(9) A condition imposed in respect of a permission under Subsection (5)(c) or Subsection
(6) or a revocation, suspension or variation, or a cancellation of a suspension, of a
condition under Subsection (6) may relate to all goods to which the permission relates
or to particular goods to which the permission relates and may apply either generally
or in particular circumstances.

(10) A permission under Subsection (2) is subject to—

(a) a condition that the proprietor of the outwards duty free shop to which the
permission relates will ensure that relevant travellers to whom goods are
delivered in accordance with the permission are aware of any conditions of the
permission with which they are required to comply; and
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(b) the condition that the proprietor will provide the Commissioner of Customs
with proof, in a prescribed way and within a prescribed time, of the export of
goods delivered to a relevant traveller in accordance with the permission.

(11) A person, who is required to comply with a condition imposed in respect of a
permission under Subsection (2) and who fails to comply with the condition, is guilty
of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.

(12) Where the proprietor of an outwards duty free shop to which a permission under
Subsection (2) relates does not produce the proof required by Subsection (10)(b) that
goods delivered by him to a relevant traveller in accordance with the permission have
been exported by that traveller, the goods shall be deemed to have been entered, and
delivered for home consumption by the proprietor, as owner of the goods, on the day
on which the goods are delivered to that traveller.

(13) The Commissioner may, in accordance with the regulations, revoke a permission
given under Subsection (2) in relation to the sale of goods occurring after the
revocation.

(14) Where the Commissioner makes a decision under—

(a) Subsection (2) refusing to give permission to the proprietor of an outwards
duty free shop; or
(b) Subsection (13) revoking a permission given under Subsection (2),

he shall cause to be served, either personally or by post, on the proprietor of the
shop, a notice in writing setting out the Commissioner of Customs’ findings on
material questions of fact, referring to the evidence or other material on which those
findings were based and giving the reasons for the decision.

54B. INWARDS DUTY FREE SHOPS.

(1) In this section—

“international flight” means a flight, whether direct or indirect, by an aircraft between a
place outside Papua New Guinea from which the aircraft takes off and a place in Papua
New Guinea at which the aircraft landed;

“inwards duty free shop” means a warehouse at an airport in respect of which the
relevant warehouse licence authorizes the sale in the warehouse of goods to relevant

travellers;

“place outside Papua New Guinea” does not include—
(a) a ship, or an area of waters, outside Papua New Guinea; or
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(b) an installation outside Papua New Guinea; or
(c) a reef, or an uninhabited island, outside Papua New Guinea;

“proprietor”, in relation to an inwards duty free shop, means the holder of the
warehouse licence that relates to the inwards duty free shop;

“relevant traveller’’ means a person who-
(a) arrived in Papua New Guinea on an international flight, whether as a
passenger on, or as the pilot or a member of the crew of, an aircraft; and
(b) has not been questioned, for the purposes of this Act, by an officer of Customs
in respect of goods carried on that flight.

(2) A warehouse licence is not to authorize the sale in the warehouse of goods to relevant
travellers where the warehouse—

(a) is situated at an airport; and

(b) is so isolated that passengers on international flights who arrive at that airport
would not normally have access to the warehouse before being questioned for
the purposes of this Act by officers of Customs.

(3) Subject to the regulations (if any), the Commissioner of Customs may give
permission, in accordance with Subsection (4), for airport shop goods that are
specified in the permission and are sold to a relevant traveller in an inwards duty free
shop that is specified in the permission to be—

(a) delivered to the relevant traveller; and

(b) taken by the relevant traveller for reporting to an officer of Customs doing
duty in relation to clearance through Customs of the personal baggage of the
relevant traveller.

(4) Permission under Subsection (3) is given in accordance with this subsection if it is in
writing and is delivered to the proprietor of the inwards duty free shop to which the
permission relates.

(5) Without limiting the matters that may be prescribed in regulations referred to in
Subsection (3), those regulations—

(a) may prescribe circumstances in which permission under that subsection may
be given; and

(b) may prescribe matters to be taken into account by the Commissioner of
Customs when deciding whether to give permission under that subsection; and

(c) may prescribe conditions to which a permission under that subsection is to be subject.
(6) The Commissioner of Customs may, when giving permission under Subsection (3) or
at any time while a permission under that subsection is in force, impose conditions to

which the permission is to be subject, being conditions that, in the opinion of the
Commissioner of Customs, are necessary for the protection of the revenue or for the
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purpose of ensuring compliance with this Act, and may, at any time, revoke, suspend
or vary, or cancel a suspension of, a condition so imposed.

(7) Without limiting the generality of Subsection (5)(c) or Subsection (6), a condition
referred to in that paragraph or that subsection to which a permission is to be subject
may be—

(a) a condition to be complied with by the proprietor of the inwards duty free shop
to which the permission relates or by relevant travellers to whom goods to
which the permission relates are sold; or

(b) a condition that the proprietor of the inwards duty free shop to which the
permission relates will keep records specified in the regulations.

(8) A condition imposed in respect of a permission under Subsection (6) or a revocation,
suspension or variation, or a cancellation of a suspension, of such a condition takes
effect when notice in writing of the condition or of the revocation, suspension or
variation, or of the cancellation of the suspension, is served on the proprietor of the
inwards duty free shop to which it relates, or at such later time (if any) as is specified
in the notice, but does not have effect in relation to any goods delivered to a relevant
traveller before the notice was served.

(9) A condition imposed in respect of a permission under Subsection (5)(c) or Subsection
(6) or a revocation, suspension or variation, or a cancellation of a suspension, of a
condition under Subsection (6) may relate to all goods to which the permission relates
or to particular goods to which the permission relates and may apply either generally
or in particular circumstances.

(10) A permission under Subsection (3) is subject to the condition that the proprietor of
the inwards duty free shop to which the permission relates will ensure that relevant
travellers to whom goods are delivered in accordance with the permission are aware
of any conditions of the permission, with which they are required to comply.

(11) A person, who is required to comply with a condition imposed in respect of a
permission under Subsection (3) and who fails to comply with the condition, is guilty
of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.

(12) The Commissioner of Customs may, in accordance with the regulations, revoke a
permission given under Subsection (3) in relation to the sale of goods occurring after
the revocation.

(13) Where the Commissioner of Customs makes a decision—

(a) under Subsection (3) refusing to give permission to the proprietor of an
inwards duty free shop; or
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(b) under Subsection (12) revoking a permission given under Subsection (3),

the Commissioner of Customs shall cause to be served, either personally or by post,
on the proprietor of the shop, a notice in writing setting out the findings on material
questions of fact, referring to the evidence or other material on which those findings
were based and giving the reasons for the decision.

55. GENERAL DUTIES OF LICENSEES.

(1) The licensee of a warehouse must—

(a) stack and arrange the goods in the warehouse so that reasonable access to, and
examination of, each package may be had at all times; and
(b) provide sufficient lights and just scales and weights for the use of the officer;
and
(c) find all labour and materials necessary for the storing, examining, packing,
marking, coopering, weighing and taking stock of the warehoused goods when
the Collector wishes it; and
(d) pay the duty on all warehoused goods—
@) removed from his warehouse, otherwise than by authority; or
(i) not produced to the officer on demand,

unless they are accounted for to the satisfaction of the Collector.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(2) The licensee of a warehouse must—

(a) keep such records, and furnish to the Commissioner General such returns, in
relation to goods deposited in the warehouse, as the Commissioner General
directs; and

(b) retain any records so kept for such period as the Commissioner General
directs; and

(c) on demand by an officer, produce the records to the officer.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(3) An officer may inspect and take copies of, or extracts from, any records kept under
Subsection (2).

56. ACCOUNT OF GOODS TO BE WAREHOUSED.

(1) On the landing of any goods to be warehoused, or as soon as practicable after their
landing, an officer shall—
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(a) take a particular account of the goods; and
(b) enter the account in a book.

(2) Subject to this Act, the account taken under Subsection (1) is the account on which
the duties shall be ascertained and paid.

(3) Where the Collector is satisfied that an account taken under Subsection (1) is
incorrect because of error or for other cause, he may direct the amendment of the
account, and the amended account is the account on which the duties shall be
ascertained and paid.

57. DEPOSIT OF GOODS IN WAREHOUSES.

When any goods entered for warehousing have been duly deposited in a warehouse, an
officer shall certify, by signing a receipt for the goods, that the warehousing is complete.

58. REMOVAL OF GOODS TO WAREHOUSE.

(1) Where goods entered to be warehoused are not warehoused accordingly by the owner,
the Collector may remove them to the warehouse named in the entry or to a
Government warehouse.

(2) Where goods have been removed under Subsection (1) to a warehouse, the licensee of
the warehouse, or in the case of removal to a Government warehouse the Collector—
(a) shall pay all charges for the removal of the goods; and
(b) has a lien on the goods for the charges.
59. PACKAGING OF GOODS FOR WAREHOUSING.

(1) Subject to Subsection (2), goods entered for warehousing shall be warehoused in the
packages in which they were imported.

(2) Goods repacked or skipped on the wharf shall be warehoused in the packages in
which they were when the account was taken.

60. REPACKING IN WAREHOUSE.

(1) The Collector may, as prescribed, permit the owner to sort, bottle, pack or repack
goods in a warehouse.

(2) Where goods are sorted, bottled, packed or repacked in a warehouse, a fresh account
of the goods—

(a) shall be taken by the officer; and
(b) shall be substituted for the original account.
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61. MANUFACTURE OF GOODS IN WAREHOUSES.

In the prescribed cases, warehoused goods in manufacturing warehouses may be utilized
in the prescribed manner for manufacturing purposes, and the manufactured article may

be delivered for home consumption, subject only to the payment of such duty (if any) as
is prescribed.

62. REMOVAL OF GOODS FROM PRIVATE WAREHOUSE TO GENERAL
WAREHOUSE.

(1) The Collector may require the owner of any goods in a private warehouse—
(a) to remove them to some general warehouse; or
(b) to pay the duty on the goods,

within a time specified by the Collector.

(2) If an order under Subsection (1) is not complied with, the goods may be sold by the
Collector.

63. MAXIMUM PERIOD OF WAREHOUSING.

Goods warehoused in a warehouse for twelve months shall, if not removed, be sold by
the Collector.

64. ACCESS BY COLLECTOR TO WAREHOUSES.

The Collector—

(a) shall be allowed access, at all hours of the day and night, to every part of any
warehouse; and

(b) may examine the goods in the warehouse; and

(c) for the purpose of Paragraph (a) or (b), may break open the warehouse or any
premises necessary to be passed through to secure access.

65. RE-GAUGING OR RE-WEIGHING OF WAREHOUSED GOODS.

Warehoused goods may be re-gauged, re-measured, re-weighed or examined by an
officer—

(a) by direction of the Collector; or
(b) at the request and expense of the owner,
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and duty is payable according to the result, unless the Collector is of the opinion that any
loss shown is excessive, when the duty shall be paid on the original entry with any
reduction that the Collector thinks proper to allow.

66. RE-VALUATION OF WAREHOUSED GOODS.

Warehoused goods that are subject to an ad valorem duty and that have deteriorated in
value may, on the application of the owner, be re-valued, and if the Collector is satisfied
that the deterioration has been accidentally caused duty shall be paid according to the
result.

67. SALE OF WAREHOUSED GOODS IF DUES IN ARREAR.

If the warehouse dues on any warehoused goods are in arrear for nine months, the goods
may be sold by the Collector.

68. DESTRUCTION OF WAREHOUSED GOODS NOT WORTH DUTY.

(1) The Commissioner General—

(a) may cause any warehoused goods that, in the opinion of the Collector, are not
worth the duty payable on the goods to be destroyed; and
(b) may remit the duty.

(2) The owner of any goods destroyed under Subsection (1) shall pay to the licensee of
the warehouse, or if goods were in a Government warehouse, to the Collector, the
rent and charges payable in respect of the destroyed goods.

69. WAREHOUSING OF DANGEROUS GOODS.

(1) Goods of a combustible or inflammable nature must not be warehoused except by
permission of the Collector.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

(2) If any goods of a combustible or inflammable nature are landed, they may be
deposited in a safe available place approved by the Collector.

(3) While any goods are deposited in accordance with Subsection (2), they—

(a) shall be deemed to be in a Government warehouse; and

(b) are liable to be sold by the Collector at the expiration of 14 days in the same
manner as goods of a perishable nature deposited in a Government warehouse,
unless they are duly cleared or warehoused in a warehouse with the approval
of the Collector; and
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(c) are charged with the expenses of removing, securing, watching and guarding
until sold.

70. ENTRY OF WAREHOUSED GOODS AND GOODS ENTERED FOR
WAREHOUSING.

(1) Warehoused goods may be entered—

(a) for home consumption; or
(b) for export; or
(c) for removal for warehousing elsewhere.

(2) Where after any goods have been entered for warehousing, whether on importation or
removal, and before they have been actually warehoused they are entered for home
consumption, export or removal, they—

(a) shall be considered as constructively warehoused; and
(b) may be delivered for home consumption, export or removal as if actually
warehoused.

Division 2 - Government Warehouses.
71. APPOINTMENT, ETC., OF GOVERNMENT WAREHOUSES.

(1) The Commissioner General may, by notice in the National Gazette, appoint
Government warehouses.

(2) Government warehouses—

(a) are wholly under the control of the Customs; and
(b) are specially available for the examination of goods and the storage of seized
and unclaimed goods,

but otherwise all the provisions of this Act relating to warehouses apply, as far as
Practicable, to Government warehouses.

72. RENT AND CHARGES FOR WAREHOUSING IN GOVERNMENT
WAREHOUSES.

Rent and charges according to the prescribed scale are payable in respect of any goods
warehoused in a Government warehouse.

73. MAXIMUM PERIOD OF WAREHOUSING.

If any goods warehoused in a Government warehouse are not lawfully removed within
twelve months after warehousing, the goods may be sold by the Collector.
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PART VIIIL - SHIPS’ AND AIRCRAFT’S STORES.

74. USE OF SHIPS’ AND AIRCRAFT’S STORES.

Ships’ stores and aircraft’s stores, whether shipped inside or outside the country, shall not
be—

(a) unshipped or unloaded without the consent of the Collector; and

(b) used before the departure of the ship or aircraft from its last port of departure
in the country otherwise than for the use of the passengers or crew, or for the
service, of the ship or aircraft.

75. UNSHIPMENT OF SHIPS’ AND AIRCRAFT’S STORES.

Ships’ stores and aircraft’s stores that are unshipped or unloaded with the consent of the
Collector shall be entered—

(a) for home consumption; or
(b) for warehousing; or
(c) for transhipment to another ship or aircraft.

76. EXEMPTION FROM DUTY.

Ships’ stores and aircraft’s stores used by the passengers or crew, or for the service, of
the ship or aircraft, other than ships’ stores or aircraft’s stores that are specified in the
regulations as being stores to which this section does not apply, are not liable to duties of
Customs.

77. LIABILITY TO DUTY.

(1) Where any ships’ stores or aircraft’s stores that are specified in the regulations as
being stores to which Section 76 does not apply are consumed, used or otherwise
disposed of in the country, the master or owner of the ship, or the pilot or owner of
the aircraft, as the case may be, shall, immediately before the ship or aircraft leaves
the last port of departure in the country, deliver to the Collector a list in the prescribed
form, verified by declaration, setting out the ships’ stores or aircraft’s stores so
consumed, used or disposed of since the arrival of the ship or aircraft at the first port
of call in the country.

(2) Duty, at the rate in force at the time when the declaration under Subsection (1) was
made, shall be paid on the stores so consumed, used or disposed of.
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78. TAKING ON BOARD OF STORES.

(1) The master or owner of a ship, or the pilot or owner of an aircraft, entered outwards
for a place outside the country may apply, in the prescribed form, to the Collector for
permission to take on board stores for the use of the passengers and crew, and for the
service, of the ship or aircraft on the voyage to be undertaken.

(2) The Collector may grant permission to the master, pilot or owner to take on board
such stores as the Collector, having regard to—

(a) the voyage to be undertaken; and
(b) the number of passengers and crew to be carried,

determines.

PART IX. - THE DUTIES.
Division 1 - Payment and Computation of Duties Generally.

Subdivision A. — Liability to and Payment of Duty.

79. PAYMENT OF IMPORT DUTIES.

Import duties are payable by the owner at the rate in force when entry is made of the
goods for home consumption.

80. PAYMENT OF EXPORT DUTIES.

Export duties are finally payable at the rate in force when the goods are actually exported,
but in the first instance payment shall be made by the owner to the Collector at the rate in
force when the goods are entered for export.

80A. DATE OF PAYMENT OF DUTIES.

(1) Any duty specified in a notice of assessment is due and payable on the date specified
in the notice, being a date not less than 5 clear working days after the date of the issue
of the notice of assessment.

(2) Where an amount of duty specified in a notice of assessment under this section is not
paid on or before the date specified in the notice and the notice has been issued to the
owner or agent of the goods, the owner or agent of the goods shall pay to the
Collector, in addition to the duty so specified, interest on the unpaid duty at the rate of
8% of the amount of the unpaid duty for each 5 day period or part thereof for which

58



Customs Act [Chapter 101]

the duty remains unpaid from the date for payment specified in the notice until the
duty is paid.

(2A) The payment of any duties or interest under this sections shall be made:-

(a) in the case of an entry lodged by electronic transmission to the Customs
service — at any Customs office directly connected to the Customs
computer service; or

(b) in the case of a manual entry — at any Customs office; or

(c) in the case of any dispute — at a place nominated by the Commissioner
General.

(3) The Collector may reduce or remit any penalty payable under this section, on the
basis of a written application made by the owner or agent of the goods within 30 days
after the due date of an assessment and upon payment of the duty and interest, to
remit the whole or any part of the interest within 30 days after the due date of an
assessment and upon payment of the duty and interest.

(3A) In considering whether to remit the whole or a part of the interest, the
Commissioner General may consider the following matters:-
(a) the capacity of the owner or his agent to have avoided making the late
payment and the extent to which that capacity was exercised; and
(b) the history of the owner or his agent resulting in previous late payment,
revenue loss or any Customs prosecution instituted against the applicant or
his agent.

(3B) The Commissioner General shall inform the applicant of the decision to remit within
30 days after receiving the application for remission of interest.

(3C) Any remission of interest may be applied to offset other debts as provided under
section 194 of this Act.

(4) If a dispute arises as to the amount of the duty on any goods or the interest penalty
remitted under Subsection (3), the provisions of Section 176 shall apply.

81. CURRENCY OF PAYMENT.

All duties are payable in Papua New Guinea currency and the method of payment shall
be as prescribed.

82. GOVERNMENT PROPERTY.

Subject to this Act, goods being the property of the State are liable to customs duty
(where applicable).
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83. DERELICT, ETC., GOODS.
Goods that are derelict, flotsam, jetsam or lagan or landed, saved or come ashore from a

wreck, or sold by a Receiver of Wreck under the Merchant Shipping 1975, shall be
charged with duty as if imported in the ordinary course.

84. GOODS IN MANIFEST BUT NOT PRODUCED, ETC.
Where dutiable goods that are included in the report of a ship or aircraft are not produced
to an officer, the owner in respect of those goods while under customs control, shall, on

demand by the Collector, pay the duty on the goods as estimated by the Collector, unless
the goods are accounted for to the satisfaction of the Collector.

85. SAMPLES.

(1) Small samples of the bulk of any goods subject to the control of the Customs may,
subject to the prescribed conditions, be delivered free of duty.

(2) Goods the produce of the country or samples of duty-paid goods sent out of the

country may, subject to any prescribed conditions, be re-imported or brought back to
the country without payment of duty.

Subdivision B. — Computation and Payment Generally.

86. ASCERTAINMENT OF WEIGHTS AND MEASURES.
Where duties are imposed according to weight or measure, the weight or measurement of

the goods shall be ascertained according to the standard weights and measures established
by law.

87. PROPORTIONATE CALCULATIONS.

Where duties are imposed according to a specified quantity, weight, size or value, the
duties apply in proportion to any greater or lesser quantity, size, weight or value.

88. DETERMINATION OF DUTY BY REFERENCE TO REPUTED SIZE OR
QUANTITY.

Where goods are sold or prepared for sale as, or are reputed to be, of a size or quantity
greater than their actual size or quantity, duties shall be charged according to the first-
mentioned size or quantity.
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89. CALCULATION OF DUTY BY MEASUREMENT.

(1) Goods charged with duty by measurement shall, at the expense of the owner, be
heaped, piled, sorted, framed or otherwise placed in such manner as the Collector
requires to enable measurement and account of the goods to be taken.

(2) Where the goods are measured in bulk, the measurement shall be taken to the full
extent of the heap or pile.

90. STRENGTH OF SPIRITS.

(1) The strength of spirits may be ascertained, for the purposes of duty, by means of a
hydrometer approved by the Commissioner General.

(2) If, in the opinion of the Collector, the strength of any spirits cannot immediately be
accurately ascertained by hydrometer, the strength may be ascertained after
distillation or in any prescribed manner.

91. GOODS FALLING WITHIN TWO OR MORE ITEMS IN THE CUSTOMS
TARIFF CLASSIFICATION.

Where, for any reason, goods are classifiable under two or more Tariff Items of the Tariff
Classification specified in Schedule 1 to the Customs Tariff Act 1990, classification shall
be effected as follows:—

(a) the Tariff Item which provides the most specific description shall be preferred
to other Tariff Items providing a more general description, but, where two or
more Tariff Items each refer to part only of the materials or substances
contained in mixed or composite goods or to part only of the goods in a set put
up for retail sale, those Tariff Items are to be regarded as equally specific in
relation to those goods, even if one of then gives a more complete or precise
description of the goods;

(b) mixtures, composite goods consisting of different materials or made up of
different components, and goods put in sets for retail sale, which cannot be
classified by reference to Paragraph (a), shall be classified as if they consisted
of the material or component which gives them their essential character, in so
far as this criterion is applicable;

(c) when goods cannot be classified by reference to Paragraphs (a) and (b), they

shall be classified under the Tariff Item which occurs last in numerical order
among those which equally merit consideration.
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92. SUBSTITUTES FOR DUTIABLE GOODS.

Where goods are imported that, in the opinion of the Commissioner General—

(a) are a substitute for any dutiable goods; or

(b) are intended to be used, or can be used—
@) as a substitute for any dutiable goods; or
(1)  for any purpose for which any dutiable goods can be used; or
(iii))  for any similar purpose,

the Commissioner General may, by notice in the National Gazette, direct that the
imported goods be charged with the duty chargeable on the dutiable goods referred to in
Paragraph (a) or (b).

93. GOODS IN PARTS.

(1) Where dutiable goods are composed of two or more separate parts, any part, even if
imported by itself, is chargeable with duty, if so directed by the Commissioner
General, at the rate applicable to the complete goods.

(2) When the duty on the complete goods is—

(a) specific only; or

(b) either specific or ad valorem, according to whichever rate returns the highest
duty; or

(c) both specific and ad valorem,

the Commissioner General may fix the proportion of the specific rate that shall be
applied in determining the amount of duty payable on any part of the goods.

94. CONDENSED ARTICLES.

Duty shall be charged on all essences, condensations, concentrations or preparations of
goods liable to duty according to the quantity or equivalent of dutiable goods into which
they can be converted, according to the prescribed standard.

Division 2 - Ad Valorem Duties.

95 to 101 [Repealed]
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Division 3 - Short-paid Duty, Refunds, Remissions, Rebates, etc.

102. SHORT-PAID DUTY.

(1) When any duty has been short levied or erroneously refunded, the person, who should
have paid the amount short levied or to whom the refund has erroneously been made,
shall pay the amount short levied or repay the amount erroneously refunded on
demand being made by the Collector within five years from the date of the short levy
or refund.

(2) For the purposes of Subsection (1), the fact that the short-levy or refund was made as
a result of a Customs process shall not effect the right of Customs to demand payment
or remove the obligation of the person to pay the amount.

(3) Subsection (2) shall not apply if Customs has provided a ruling to a person and the
short-levy or erroneous refund was made in keeping with that ruling.

(4) For the purposes of Subsection (1), a drawback of duty shall be deemed to be a refund
of duty.

103. EFFECTS OF ALTERATION OF DUTY BY CUSTOMS PRACTICE.

If any practice of the Customs relating to the classification or enumeration of any article
for duty is altered so that less duty is charged on the article, a person is not entitled to any
refund on account of any duty paid before the alteration.

104. REFUNDS OF DUTY.

(1) Refunds, rebates and remissions of duty may be made in respect of goods generally or
in respect of the goods included in a class of goods, and in such circumstances, and
subject to such conditions and restrictions (if any), as are prescribed.

(2) The owner of goods that have been imported but have not been released from
Customs Control may, subject to the Collector’s approval and subject to such
conditions and restrictions (if any), as are prescribed, abandon the goods to the State
for destruction or other form of disposal.

(3) Where circumstances exist that render it difficult to determine the exact amount of
any refund, rebates or remission that should be granted in respect of goods under this
Section, the Collector may grant to the applicant, in lieu thereof, a specific sum, the
amount of which shall be determined by the Collector.

(4) Where the Collector is satisfied that for some genuine and sufficient reason an

application under this Section was not made within the time prescribed, and in his
opinion the circumstances are such that it is equitable that the time prescribed should
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be extended, he may extend the prescribed time period for a further period reasonably
necessary for the application to be made, and in any case for a period not exceeding
30 days.

(5) Applications made under this section shall be made in a form approved by the
Commissioner General and shall be lodged with the Collector together with the
processing fee and shall contain sufficient information to prove to the satisfaction of
the Collector that the owner purchased and intended to, or did, take delivery of the
goods in good faith and without any knowledge that the goods were in a condition or
of a type or number other than that ordered, the burden of proof of which shall rest
with the owner.

(6) A Collector must refuse to consider an application under this Section in respect of any
goods if the fee, as prescribed, payable in respect of the application has not been paid
or if the applicant has not met one or all of the conditions or restrictions (if any), as
are prescribed.

(7) No refund, rebate or remission shall be granted under this Section in respect of a
claim unless the person making the claim affords an officer reasonable opportunity to
examine the goods in respect of the claim is made or otherwise verify the reason for
the claim and an application for the refund, rebate or remission, including such
evidence in support of the application as may be prescribed is made to an officer in
the prescribed manner and within the prescribed time period.

(8) The determination of the amount of refund, rebate or remission under this section and
whether it is fair or accurate is non-justiciable.

(9) Nothing in the Section shall prevent the Customs from enforcing the terms of any

security given for the protection or custody of goods that are subject to the control of
the Customs.

105. REMISSION OF DUTY ON WASTE.

The Collector may remit any duty on goods that have been wasted or lost in sorting,
bottling, packing or repacking in a warehouse.

106. REBATE OF DUTY ON LEAF TOBACCO.

A rebate, as prescribed, may be made of duty payable on the importation of leaf tobacco,
as an allowance in respect of waste in manufacturing operations.
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Division 4 - Release of Imported Goods for Re-export.

107. SECURITY, ETC., FOR RE-EXPORT.

(1) Where—

(a) goods, the property of a person included in a prescribed class of persons, are
imported; or

(b) a person imports goods included in a prescribed class of goods or intended for
a prescribed purpose, and intends to export them,

the Commissioner General may grant to the importer permission to take delivery of
the goods on giving security or an undertaking, to the satisfaction of the Collector, for
payment of the duty on the goods.

(2) The Regulations may prescribe provisions to be complied with in relation to goods in
respect of which permission has been granted under Subsection (1).

(3) Where the Collector has granted permission to take delivery of goods on giving
security or an undertaking referred to in Subsection (1)—

(a) the duty is not payable if-
@) the Regulations are complied with; and
(i1) in relation to goods for use in any industry or commercial
enterprise, the goods are not available in Papua New Guinea and
the Collector is satisfied that the goods, or goods of the same type,
have not before been imported into Papua New Guinea by the
importer; and
(iii))  the goods are exported within a period of twelve months
commencing on and from the date on which they are imported; and
(b) if the security was given by way of deposit of cash or of an instrument
transferable by delivery, the amount deposited or the instrument shall be
returned to the person by whom the security was given.

(4) Where—

(a) the Regulations are not complied with; or

(b) the goods are not exported within the period of twelve months referred to in
Subsection (3)(a),

then—

(c) any security may be enforced according to its tenor; or

(d) where an undertaking to pay the amount of the duty has been given—the
amount may be recovered at any time as a debt in a court of competent
jurisdiction by proceedings in the name of the Collector.
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PART X. - DRAWBACKS.

108. ALLOWANCE OF DRAWBACKS.

Drawbacks of import duty may be allowed on exportation in respect of such dutiable
goods, to such amount and in such manner as is prescribed.

109. MINIMUM VALUE OF GOODS FOR DRAWBACK.

Drawback shall not be allowed on any goods of a less value for home consumption than
the amount of the drawback.

110. EXAMINATION OF GOODS UNDER DRAWBACK.

All goods in respect of which a claim for drawback is made shall, before exportation, be
produced for examination by the Customs.

PART XI. - OFFICERS.
Division 1 - Powers of Officers.

Subdivision A. — Preliminary.

111. GENERAL POWERS OF COLLECTORS.

In all cases not otherwise provided for in this Act, the Collector may exercise any power
exercisable by the Customs.

112. PATROLLING OF COASTS.

An officer, and any person assisting him when on duty, may patrol, and may pass freely
along and over, any part of the coast or of the shores, banks or beaches of any port, bay,
harbour, lake or river.

113. MOORING, ETC., OF CUSTOMS VESSELS.

The officer in charge of a vessel or boat employed in the service of the Customs may—

(a) haul the vessel or boat on any part of the coast, or the shores, banks or beaches
of any port, bay, harbour, lake or river; and

(b) moor the vessel or boat there; and

(c) keep the vessel or boat so moored for such time as he thinks necessary.
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114. CALLING FOR AID IN SEIZURES.

(1) A person lawfully making any seizure under any Customs Act may call, in the name
of the State, on any person present to assist him.

(2) Any person who fails to render assistance as required under Subsection (1) is guilty of
an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

Subdivision B. — Writs of Assistance and Customs Warrants.

115. WRITS OF ASSISTANCE.

(1) On application made to him by the Commissioner General or by the Collector, a
Judge may grant a writ of assistance in Form 1.

(2) Unless superseded, a writ of assistance remains in force as long as any person named
in the writ remains an officer of Customs, whether in the same capacity or not.

116. GENERAL CUSTOMS WARRANTS.

(1) The Commissioner General or the Collector may issue to an officer or a member of
the Police Force a Customs warrant in Form 2.

(2) A Customs warrant issued under Subsection (1) remains in force until—

(a) the expiration of the period specified in the warrant; or
(b) the warrant is revoked,

whichever first occurs.

117. SEARCHES UNDER WRITS OF ASSISTANCE OR GENERAL CUSTOMS
WARRANTS.

(1) An officer having with him a writ of assistance or a Customs warrant granted or
issued under Section 115 or 116, as the case may be, or a member of the Police Force
having with him such a Customs warrant—

(a) may, at any time in the day or night, enter into and search any house, premises
or place; and
(b) may break it open; and
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(c) may search any chests, trunks or packages in which any goods may be or are
supposed to be.

(2) An officer or a member of the Police Force acting under such a writ of assistance or
customs warrant may take with him, and have the assistance of, any other officer or
member of the Police Force and such assistants as he thinks necessary.

Subdivision C. — General Powers, etc.

118. INTERPRETATION OF SUBDIVISION C.

(1) For the purposes of this Subdivision—

(a) the power of an officer to board a ship or aircraft extends to staying on board
her, and the Collector may station an officer on board any ship or aircraft; and

(b) the power of an officer to search a ship, boat or aircraft extends to every part
of any ship, boat or aircraft, and authorizes the opening of any package, locker
or place and the examination of all goods; and

(c) the power of an officer to secure any goods extends to fastening down
hatchways and other openings into the hold and locking up, sealing, marking
or otherwise securing, any goods or the removing of any goods to a
Government warehouse.

(2) Where the Controller stations an officer on board a ship or aircraft under Subsection
(1)(a), the master or pilot must provide sleeping accommodation in the cabin and
suitable and sufficient food for the officer.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

119. BOARDING AND SEARCHING OF SHIPS, ETC.

An officer may—

(a) board any ship, boat or aircraft; or
(b) search any ship, boat or aircraft; or
(c) secure any goods on any ship, boat or aircraft.

120. FORCING SHIPS, ETC., TO BRING TO OR LAND.

The commander or officer-in-charge of any ship, boat or aircraft in the service of the
State or the Customs may, when the ship, boat or aircraft has hoisted and is carrying the
proper ensign and pendant or Customs flag—
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(a) chase any ship or aircraft that does not bring to or land at the airport when
lawfully signalled or required to do so; and

(b) may (after having fired a gun as a signal) fire at or into the ship or aircraft to
compel her to bring to or land at the airport.

121. HOVERING SHIPS, ETC.

(1) An officer may require the master of a ship, or the pilot of an aircraft, that is hovering
within three nautical miles of the coast or of land, to depart.

(2) If a ship or aircraft fails to depart within 12 hours after being required under
Subsection (1) to do so, an officer may board and bring the ship or aircraft into port or
airport and search her.

(3) The Collector may examine all persons on board a ship or aircraft boarded in
accordance with this section, and any of those persons who fails—

(a) to answer questions relating to the ship or aircraft and her cargo, crew,
passengers, stores and voyage; or
(b) to produce documents relating to the ship or aircraft and her cargo,

is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

122. EXAMINATIONS ETC., OF GOODS.

(1) An officer may open packages and examine, weigh, mark and seal any goods subject
to the control of the Customs.

(2) The expense of the examination of any goods under Subsection (1) (including the cost
of their removal to the place of examination) shall be borne by the owner.

123. BREAKING OF SEALS, ETC., PLACED BY OFFICERS.

(1) A person who, except by authority, opens, alters, breaks or erases a fastening, lock,
mark or seal placed by an officer on—

(a) any goods; or
(b) a door, hatchway, opening or place on a ship or aircraft,
whilst the goods—

(c) on which the fastening, lock, mark or seal is placed; or
(d) that are intended to be secured,
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remain subject to the control of the Customs, is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K50,000.00.
(2) A fastening, lock, mark or seal placed by an officer on—

(a) any goods; or

(b) a door, hatchway, opening or place for the purpose of securing any stores,

on any ship or aircraft that—
(c) has arrived in any port or airport from a place outside the country; and
(d) is bound to any other port or airport within the country,

must not be opened, altered, broken or erased, except by authority.

(3) If a ship or aircraft enters a port or airport with a fastening, lock, mark or seal referred
to in Subsection (2) opened, altered, broken or erased contrary to that subsection, the
master or pilot is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.

124. STOPPING OF CONVEYANCES.

(1) An officer may, on reasonable suspicion, stop and search any conveyance for the
purpose of ascertaining whether any dutiable or excisable goods or any goods subject
to restriction or prohibition under this Act or other Customs-related law are in it.

(2) An officer may, for the purposes of Subsection (1), direct the person in charge of the
conveyance to remove it to a Customs Controlled Area, Police Station or other place

to enable the search to be conducted.

(3) A person, who fails to stop, or permit a search, or remove the conveyance to a place
when directed to do so under this section, is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

125. SEIZURE OF GOODS.

(1) An officer or member of the Police Force may seize—

(a) any goods which are forfeited or which he has reasonable cause to believe are
forfeited; or
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(b) any conveyance that he has reasonable cause to believe was made use of in
respect of the forfeited goods, whether at or after the time of contravention;
and

(c) anything found during the course of seizing any conveyance or goods which
he has reasonable cause to believe will afford evidence of any offence against
this Act or any other Customs-related law.

(2) All seized goods shall be taken to the nearest Government warehouse or to such other
place of security as the Collector directs.

(3) For the purposes of Subsection (1)(a) an officer may detain the goods without seizure
for any time and for any purposes reasonably necessary to determine if they are
forfeit.

(4) In the application of this section, Commissioner General and the State shall not be
liable for any loss or damage occasioned by the detention of any goods, otherwise
than through the neglect or a wilful act of an officer, the burden of proof of which
shall rest with the owner of the goods detained.

126. NOTICE OF SEIZURE.

(1) Where a conveyance or goods have been seized as forfeited, the seizing officer shall
give written notice of the seizure, and of the cause of it, to the owner of the
conveyance or goods, or if the owner cannot be identified after reasonable inquiry, on
the person who was in possession or who was in control of the conveyance or goods
when they were seized, by delivering or transmitting the notice to him —

(a) personally; or
(b) by post and addressed to him at his last-known place of abode or business.

(2) The conveyance or goods seized—

(a) shall be deemed to be condemned; and

(b) may be sold by the Collector, unless the person from whom it or they were
seized, or the owner, gives, within one month after the date of the seizure,
written notice to the Collector at the nearest port that he claims it or them.

(3) If any goods seized are of a perishable nature or are live animals, they may be sold by
the Collector without delay.

(4) For the purposes of Subsection (1) the seizure of a conveyance or goods shall not be
deemed invalid solely because of any error contained in the form of notice.
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127. RETURN OF SEIZED GOODS ON SECURITY.

(1) The Commissioner General or the Collector may authorize any ship, boat, aircraft or
goods seized to be delivered to the claimant on his giving security.

(2) The security given to the Commissioner General or the Collector shall be in the form
of cash or by bank guarantee.

(3) The amount of the security shall be an amount equal to the value of the items seized,
as determined by the Commissioner General or the Collector, plus freight and
insurance costs incurred in their transport to Papua New Guinea, plus the amount of
any duty of customs or excise and any Goods and Services Tax payable on their
importation.

(4) The question as to whether the value, determined by the Commissioner General or the
Collector under Subsection (3), of items seized, is fair and accurate, is non-justiciable.

127A. DISPOSAL OF SEIZED GOODS ON REFUSAL TO PROVIDE
SECURITY.

(1) Where a claimant refuses to give security as required by the Commissioner General or
Collector under the provisions of Section 127, in respect of any ship, boat, aircraft or
goods seized, the Commissioner General may sell the ship, boat, aircraft or goods
seized by public auction and shall —

(a) set up a trust account at a bank in Papua New Guinea, into which the net
proceeds of that sale, after deducting any selling expenses, shall be deposited;
and

(b) pay to the claimant the amount held in that trust account if he successfully
challenges the seizure in legal proceedings commenced under the provisions
of Section 129; or

(c) if no legal proceedings for return of the ship, boat, aircraft or goods seized
have been commenced by the claimant under the provisions of Section 129
within the time required by that Section, or if such legal proceedings have
been commenced and are unsuccessful, the Commissioner General shall pay
the amount held into the consolidated revenue of the State.

(2) Where the Commissioner General has made payment in full of the net proceeds to a
claimant under the provisions of Subsection (1), that payment shall be deemed to be
in full satisfaction of all claims by the claimant relating to the seizure of that ship,
boat, aircraft or goods seized, including, but not limited to, any claim for damages or
loss resulting from the seizure of that ship, boat, aircraft or goods seized.

(3) On payment by the Commissioner General in full of those net proceeds to a claimant,
the claimant may not commence any further legal proceedings against the
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Commissioner General or the Collector in respect of the seizure of that ship, boat,
aircraft or goods seized.

128. DELIVERY OF GOODS SEIZED BY PERSONS OTHER THAN CUSTOMS
OFFICERS.

All goods seized under this Act by any person other than a Customs officer shall be
immediately conveyed to the nearest Customs House and there delivered to an officer.

129. REQUIREMENT BY COLLECTOR OF LEGAL PROCEEDINGS FOR
RETURN OF SEIZED GOODS.

(1) Where any goods have been seized by an officer and a claim to the goods has been
served on the Collector by the owner, the Collector may—

(a) retain possession of them without taking proceedings for their condemnation;
and

(b) by notice under his hand, require the claimant to take proceedings against him
for the recovery of them.

(2) If the claimant does not commence legal proceedings for the return of the goods
within 30 days after the date of the notice, they shall, without any further
proceedings, be deemed to be condemned.

130. DISPOSAL OF FORFEITED SHIPS, ETC.

All forfeited ships, aircraft and goods shall be disposed of or destroyed in such manner as
is prescribed or as the Commissioner General directs.

131. PRODUCTION OF DOCUMENTS, ETC., IN CASES OF SEIZURE.

(1) Where—

(a) written information has been given on oath to the Collector that—
(1) goods have been unlawfully imported, exported, undervalued or
entered, or illegally dealt with; or
(i1) it is intended to unlawfully import, export, undervalue or enter, or
to illegally deal with any goods; or
(b) any goods have been seized or detained,

the owner must, immediately on being required to do so by the Collector—

(c) produce and hand over to him all books and documents relating to—
(1) the goods concerned; and
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(i1) all other goods imported or exported by him at any time within the
period of five years immediately preceding the request, seizure or
detention; and

(d) produce for the inspection of the Collector, or an officer authorized by the
Collector for the purpose, all books or documents in which any entry or
memorandum appears in any way relating to the goods, and allow him to
make copies of or extracts from them.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(2) Where a person fails to comply with any requirement by the Collector under this
section, an officer who has with him a Customs warrant issued under Subsection (3)
may at any time of the day or night—

(a) break open and enter any house, premises or place in which any books or
documents relating to the goods are or are supposed to be; and
(b) search—
) the house, premises or place; and
(i1) any person in or on it or them; and
(i)  any chests, trunks or packages in or on it or them; and
(c) take possession of, remove and impound any such books and documents that
are found.

(3) For the purposes of this section, the Collector may issue to an officer a Customs
warrant in Form 3 under the Customs seal, and the warrant remains in force for one
month.

131A. PERSON TO KEEP RECORDS.

(1) A person who imports or exports goods shall keep sufficient records to enable an
authorized officer to inspect, audit, examine the documents, property or processes of
that person to obtain or verify the information on which a determination of the
amount of the duties paid, payable, deferred or relieved was made, and shall retain
these records for a period of five years after the completion of the transactions, acts or
operations to which they relate.

(2) This section does not require the preservation of any records —

(a) in respect of which the Commissioner has notified the owner of the goods
that their preservation is not required; or

(b) of a company that has gone into liquidation and which has been finally
dissolved.

(3) A person who causes goods to be imported or exported, or receives goods that have

been imported or are to be exported, must retain all the relevant commercial
documents and records that come into the owner’s possession or control at any time
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and relate to the goods concerned or to their carriage to enable an authorized officer
to inspect, audit, examine the documents, property or processes of a person to
determine —

(a) whether the person is complying with a Customs-related law; or
(b) as to the correctness of information communicated by, or on behalf of, the
person to Customs (whether in documentary or other form),

and shall retain the records for a period of five years from the time when the goods
were imported into, or exported from, Papua New Guinea.

(4) A person who is required by this section to retain a commercial document or records
relating to particular goods may keep the document at any place within Papua New
Guinea, must keep the document in its original form and must store it in a manner
that will ensure access, reliability and readability of the information recorded.

(5) A person, who —

(a) destroys, or renders incapable of identification, a document or thing; or

(b) renders illegible or indecipherable such document or thing; or

(c) alters or defaces a document, other than to merely make a notation or
marking on it in accordance with ordinary commercial practice; or

(d) places or conceals on his or her body, or in any clothing worn by the
person, such a document or thing,

so as to prevent it from being inspected, audited, examined, copied or seized by an
authorized officer in the exercise of the officer’s powers under this section, is guilty
of an offence.

Penalty: Subject to Section 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00 or a term of imprisonment not exceeding 3 years, or both.

(6) A person who fails to keep records as specified by this Act, to make them available
for inspection, audit or examination or to comply with a request to produce
documents or information, is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00 or a term of imprisonment not exceeding 3 years, or both.

(7) Without limiting the types of documents or records required to be retained, this
section relates to traditional books and records, including supporting source
documents produced and retained in paper format, working papers and other
supporting documents whether in writing or any other form that may assist in the
determination of duty or GST obligations and entitlements, and records retained in an
electronically readable format that can be related back to the source documents and
that are supported by a system capable of producing accessible and usable copy.
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(8) A person who keeps documents or records whether in writing or any other form in
accordance with this section —

(a) is not relieved of any of the record keeping, readability, retention, and
access responsibilities only because he contracts out the record keeping
function to a third party including a book keeper, accountant, service
bureau or other such arrangements; and

(b) shall ensure that the requirements for record keeping, readability,
retention, and access are continued to be met in the event of third party
changes such as software and/or hardware conversions and upgrades,
bankruptcy or migration to/from a third party; and

(c) is responsible for keeping the records and for providing access to
authorized persons.

131B. AUTHORIZED OFFICER MAY REQUIRE PERSON TO PRODUCE
DOCUMENTS.

(1) Where a person required to keep records under Section 131A fails to comply with any
of the provisions of that section, an authorized officer may, by notice in writing,
require the person to furnish him with such information as he may require within a
period specified in the notice —

(a) where the document is in writing, the document; or

(b) where the information is stored in magnetic tapes or computer disks or
other information or storage devices, a production of the information in a
document setting out the information in a form the authorized officer can
understand.

(2) A person, who fails to produce any information following a requirement made to him
under Subsection (1), is guilty of an offence.

Penalty: A fine of not less than K5,000.00 and not exceeding K25,000.00 or
imprisonment for a period not exceeding 3 years, or both.

(3) The period that may be specified in a notice given under Subsection (1) shall be not
less than 14 days after the notice is given but may be extended for up to an additional
14 days by the Commissioner upon request.

131C. ACCESS, ETC., TO BOOKS, ETC.

(1) Subject to this section, an authorized officer, shall at all times have full and free
access to all buildings, places, computers, books, documents, records, papers and
other information storage devices for any of the purposes of this Act, and for that
purpose may inspect, audit, examine the documents, property or processes of a person
that may be relevant in determining the obligations of that or any other person, or to
ensure compliance of that or any other person with the Act, and, in so doing the
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officer may seize, retain and remove for inspection or make extracts from or copies of
any such computer, book, documentary or paper records.

(2) A person, who, on demand, fails to make available to an authorized officer any
documents or records necessary for that officer to conduct an inspection, audit or
examination at a premises, is guilty of an offence.

Penalty: Subject to Section 163, 164 and 165, a fine not less than K5,000.00 and not
exceeding K25,000.00

(3) An authorized officer may request a person with knowledge of a computer or a
computer system to assist access by providing any information or assistance that is
reasonable to allow the officer to do one or more of the following: —

(a) access the data held in, or accessible from, a computer that is on the audit
premises;

(b) copy the data to a data storage device; and

(c) convert the data into documentary form,

and, for the purposes of this Subsection, “accessible data” includes data held on
premises other than the audit premises, but that can be accessed via a computer on the
audit premises.

(4) A person who fails to provide such information or assistance to an authorized officer
in accordance with Subsection (3), is guilty of an offence.

Penalty: Subject to Section 163, 164 and 165, a fine not less than K5,000.00 and not
exceeding K25,000.00

(5) An officer is not entitled to remain on or in any building or place under this section if,
on being requested by the occupier of the building or place for proof of authority, the
officer does not produce an authority in writing signed by the Commissioner of
Customs stating that the officer is authorized to exercise powers under this section.

(6) The occupier of a building or place entered or proposed to be entered by an authorized
officer under Subsection (1), shall provide the officer with all reasonable facilities
and assistance for the effective exercise of powers under this section.

(7) A person, who contravenes Subsection (6), is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine not less than K5,000.00 and not
exceeding K25,000.00
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131D. CERTIFIED COPIES OF DOCUMENTS.

(1) Where, in accordance with the requirement of any law or with ordinary commercial
practice, a document that would be required to be kept in accordance with Section
131A is required by that law or practice to be surrendered to another person, this
section shall be taken to be complied with if a true copy of the document, certified in
accordance with Subsection (2), is kept in its stead.

(2) For the purposes of Subsection (1) a person must make and retain a true copy of that
document and attach to the copy a certificate, signed by that person, stating that —

(a) the copy is a true copy of the original document, together with the time
and date the copy was made and name of the person making the copy; and

(b) the name of the department or organisation that the original document has
been surrendered to; and

(c) particulars of the reason for that surrender, the time and date of the
surrender and the name of the person surrendering the document,

and the certified copy shall be treated by the Commissioner of Customs or an
authorized officer, and shall be admissible in all courts, as if it were the original
document.

132. IMPOUNDING OF DOCUMENTS.

(1) The Collector may impound or retain any document that is—

(a) presented in connection with any entry; or
(b) required to be produced under this Act,

and the person otherwise entitled to the document is entitled, in place of it, to a copy
certified as correct by the Collector.

(2) A certified copy referred to in Subsection (1) shall be received in all courts as
evidence, and as of equal validity with the original.

133. FURTHER PROOF OF PROPER ENTRY.

(1) The Collector may require from the owner of any goods proof, by declaration or the
production of documents, that the goods—

(a) are owned as claimed; and
(b) are properly described, valued or rated for duty.

(2) The Collector may withhold from the owner the assessment of an entry and refuse the

release of goods for home consumption pending receipt of proof, to the satisfaction of
the Collector, required under Subsection (1).
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134. TRANSLATION OF FOREIGN DOCUMENTS.

If a document in a foreign language is presented to an officer for any purpose connected
with Customs business, the Collector may require an English translation—

(a) to be supplied at the expense of the owner by such person as the Collector
approves; or
(b) to be verified as the Collector requires.

135. CUSTOMS SAMPLES.

(1) Samples of any goods under the control of the Customs may, for the purpose deemed
necessary by the Collector to establish,

(a) the tariff description; or
(b) value of the goods declared; or

(c) application of other customs requirements be taken, utilised and disposed
of by an officer in the prescribed manner.

(2) Before the lodging of a customs entry, the importer or owner of the goods may
inspect and draw samples of the goods imported with prior approval from the
Collector.

(3) Where the importer or owner requests to inspect and draw samples, the inspection and
drawing of the samples must be carried out under customs supervision.

(4) Samples drawn by the importer or owner shall be included in the Entry lodged to the
Collector.

(5) The quantity of samples taken shall only be in such amount as the circumstances
require.

Subdivision D. — Powers of Arrest, etc.

136. POWER TO QUESTION.

(1) An officer may, other than in accordance with any other provision of this Act,
question any person to determine whether that person, or any other person is
complying with this Act or any other Custom-related law.

(2) A person must answer questions put to him truthfully and to the best of his knowledge
or belief. A person, who fails to answer questions put to him under this section or
provides false or misleading answers, is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not

exceeding K5,000.00.
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(3) Notwithstanding Subsections (2), a person is not bound to answer questions put to
him if the answers would tend to incriminate him.

137. DETENTION AND SEARCH OF SUSPECTS.

(1) If an officer or a member of the Police Force has reasonable cause to suspect that a
person—

(a) is unlawfully carrying any goods subject to the control of the Customs, or any
prohibited imports or prohibited exports; or
(b) has any such goods secreted about him,

he may detain and, subject to Subsections (2) and (3), search him.

(2) Before the suspected person is searched, he may demand to be taken before a
magistrate or the Collector, who may—

(a) order him to be searched; or
(b) discharge him without a search.

(3) Females shall be searched only by a female searcher appointed by the magistrate or
the Collector.

138. ARREST OF PERSONS SUSPECTED OF SMUGGLING, ETC.

(1) An officer may arrest without warrant any person who he believes on reasonable
grounds —

(a) is committing or has committed an offence against a Customs-related law;
and
(b) that proceedings against the person by summons would not be effective.

(2) A person, who, physically or otherwise, does or attempts to resist, interfere with,
hinder or prevent the arrest of any person under Subsection (1), is guilty of an
offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K15,000.00, or imprisonment for a period not exceeding six months.

(3) An officer who arrests a person for an offence against a Customs-related law, or who
is present at such an arrest, may conduct a search of the arrested person at the time of
arrest or soon after, and seize —

(a) any evidential material in relation to that or another offence against
Customs-related law; and

(b) any seizable item; and

(c) any weapons or other things capable of being used to inflict bodily harm or
help the person escape,
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found as a result of the search.

(4) A person arrested may be determined until such time as he can, without undue delay,
be taken before a magistrate.

(5) A magistrate before whom a person is brought under Subsection (4) may —

(a) commit the person to custody until he can be brought before a court to be
dealt with according to law; or

(b) admit him to bail on his giving sufficient security for his appearance
before a court at the time and place appointed for the hearing of the
charges laid against him.

Division 2 - Protection of Officers.

139. REASONABLE CAUSE FOR SEIZURE AS BAR TO ACTION.

(1) A person is not liable for a seizure under this Act for which there was reasonable
cause.

(2) If a person recovers any ship, aircraft or goods seized under this Act, or any proceeds
of the sale of such a ship, aircraft or goods, and at the same time reasonable cause for
the seizure is found, the finding bars proceedings against any person concerned in the
seizure.

140. NOTICE OF PROCEEDINGS AGAINST OFFICERS.

(1) Proceedings shall not be commenced against an officer for anything done in execution
of his office, or by reason of his office, until one month after written notice is
delivered to him, or is left at his usual place of abode, by the plaintiff, his attorney or
agent.

(2) A notice under Subsection (1) shall state clearly—

(a) the cause and nature of the proceedings; and

(b) the court in which it is intended to take the proceedings; and

(c) the name and place of abode of the plaintiff; and

(d) if the notice is delivered by the attorney or agent of the plaintiff-the name
and place of business of the attorney or agent.

(3) A notice under Subsection (1) is not invalid by reason of any defect or inaccuracy in it

unless the court is of the opinion that the defect or inaccuracy would prejudice the
defendant in his defence.
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(4) In a case to which Subsection (3) applies, the court may give leave to amend the
notice as it thinks just.

(5) This section does not apply where a judge gives leave to the plaintiff t proceed
without notice.

(6) Leave under Subsection (5) may be given on such terms as the Judge thinks proper.

141. EVIDENCE IN PROCEEDINGS ON NOTICE.

In any proceedings taken on notice under Section 140(1), the plaintiff—

(a) shall not advance evidence of any cause of action that was not distinctly
stated in the notice; and

(b) is not entitled to a verdict unless he proves on the trial that the notice was
duly served.

142. TENDER OF AMENDS.

(1) An officer to whom notice has been given under Section 140(1) may, within one
month after the notice is given, offer amends to the plaintiff or to his attorney or
agent.

(2) If an offer of amends is not accepted, then the defendant may plead the offer in
defence, alone or with other defences.

(3) If amends offered in accordance with Subsection (1) are found to be sufficient—

(a) costs shall not be recovered against the defendant; and
(b) if the defendant brought the amount of the amends into court when
entering his defence, he is entitled to costs.

143. PROCEEDINGS GENERALLY.
Subject to Section 144, proceedings of a kind referred to in Section 140 against an officer

shall be commenced within six months after the cause of the proceedings arose, and the
defendant is entitled to plead the general issue and to give any special matter in evidence.

144. PROCEEDINGS IN CASE OF PROPOSED TARIFF.

(1) Subject to Subsection (2), proceedings, whether against an officer or otherwise, for
anything done for the protection of the public revenue in relation to any tariff or tariff
alteration proposed in the Parliament shall not be commenced before the close of the
meeting of the Parliament in which the tariff or tariff alteration is proposed.
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(2) On the application of a person who wishes to commence against an officer any
proceedings referred to in Subsection (1), the National Court—

(a) may require the officer to give security, to the satisfaction of the Court, to
abide the result of the proceeding; and

(b) in default of the giving of such security, may permit the immediate
commencement of the proceeding.

PART XII. - PENAL PROVISIONS.

Division 1 - Forfeitures.

145. FORFEITED SHIPS AND AIRCRAFT.

(1) The following ships or boats, not exceeding 500 tons registered tonnage, and the
following aircraft are forfeit to the State:—

(a) any ship, boat or aircraft used in smuggling, or knowingly used in the
unlawful importation, exportation or conveyance of any prohibited
imports or prohibited exports;

(b) any ship, boat or aircraft, found within twelve nautical miles of the coast
or of land, that fails to bring to or to land at an airport, for boarding on
being lawfully required to do so;

(c) any ship, boat or aircraft hovering within twelve nautical miles of the coast
or of land and not departing within 12 hours after being required to depart
by an officer;

(d) any ship, boat or aircraft from which goods are thrown overboard, staved
or destroyed to prevent seizure by the Customs;

(e) any ship, boat or aircraft that is found within any port or airport with cargo
on board and afterwards found—

6)) light or in ballast; or

(i1) with the cargo deficient,
the master or pilot of which is unable to account lawfully for the
difference;

(f) any ship, boat or aircraft within twelve nautical miles of the coast or of
land that has—
1) false bulkheads, bows, sides or bottoms; or
(i1) a secret or disguised place adapted for the purpose of
concealing goods; or
(iii))  ahole, pipe or other device adapted for the purpose of
running goods.

(2) The owner of a ship exceeding 500 tons registered tonnage that would be forfeit if the
ship did not exceed 500 tons registered tonnage is liable, subject to Sections 163, 164
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and 165, to a penalty of a fine not less than K100,000.00 and not exceeding K500,000
and the ship may be detained until—

(a) the penalty is paid; or
(b) security is given for its payment.

146. FORFEITED GOODS.

(1) The following goods shall be forfeited to the State:—

(a) all goods that are smuggled or unlawfully imported, exported or conveyed;
or

(b) all prohibited imports; or

(c) all goods the importation of which has been prohibited unless a licence or
permission containing conditions or requirements has been granted, and
the conditions or requirements of the necessary licence or permission has
not been complied with; or

(ca) all goods which are counterfeit trademark goods or are pirated copyright
goods or goods infringing intellectual property right or protection
defeating devices; or

(d) all goods imported or exported in any conveyance in which goods are
prohibited to be imported or exported; or

(e) all dutiable goods found on any conveyance that is unlawfully in any
place; or

(f) all goods found on any conveyance after arrival in a port or at an airport or
a port of entry that are not specified or referred to in the cargo report made
under Section 30 and not being baggage belonging to the crew or
passengers and that are not satisfactorily accounted for; or

(g) all goods in respect of which bulk is unlawfully broken; or

(h) all goods subject to the control of the Customs that are moved, altered or
interfered with otherwise than by authority and in accordance with this
Act; or

(1) all goods that, by this Act, are required to be moved or dealt with in any
way and that are not moved or dealt with accordingly; or

(j) all goods in respect or which any entry, invoice, declaration, answer,
statement or representation that is false or wilfully misleading in any
particular has been delivered, made or produced; or

(ja) all goods that in accordance with any section of this Act are deemed to
have been abandoned; or

(k) any carriage or animal used in smuggling or in the unlawful importation,
exportation or conveyance of any goods; or

(1) the cargo of any ship, boat or aircraft that hovers about the coast or land
and does not depart within 12 hours after being required by an officer to
do so; or

(m) all goods, not being passengers’ baggage, found on any ship or aircraft
after clearance, that are not—

@) specified or referred to in the outward manifest; or
(i) accounted for to the satisfaction of the Collector; or
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(n) all prohibited exports that are—
() put on any ship, boat or aircraft for export; or
(i1) brought on any wharf or place for the purpose of export; or
(o) all dutiable goods that are concealed in any manner; or
(p) any package in which there are concealed goods—
@) not enumerated in the entry; or
(i) so packed as to deceive the officer; or
(q) all dutiable goods found in the possession of, or in the baggage of, any
person who has got out of, landed from or gone on board any ship, boat or
aircraft and who-
) has denied that he has any dutiable goods in his possession;
or
(11))  when questioned by an officer, has not fully disclosed that
the goods are in his possession or in his baggage; or
(r) all goods offered for sale on the pretence that they are prohibited or
smuggled goods; or
(s) all packages in which forfeited goods are contained; or
(t) all goods packaged or contained in forfeited packages; or
(u) tainted property imported into Papua New Guinea that has been acquired
in a country outside Papua New Guinea, whether by the owner or some
other person, through any unlawful activity; or
(v) tainted property exported, or in respect of which an attempt to export has
been made, that has been acquired in Papua New Guinea, whether by the
owner or some other person, through any unlawful activity.

(2) Notwithstanding the provisions of Section 145, this section applies in relation to
conveyance as well as other goods.

(3) Goods which are forfeited under this section shall not be deemed otherwise merely

because they have been released from Customs control as a result of a Customs
process.

147. CONDEMNATION ON CERTAIN CONVICTIONS.

Where the commission of any offence causes a forfeiture of any goods, the conviction of
any person for the offence has effect as a condemnation of the goods in respect of which
the offence is committed.

Division 1A - Administrative Penalties.

147A. INTERPRETATION.

In this Division, unless the contrary intention appears —
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“materially incorrect” means that the entry contains an error or omission in relation to
any of the following matters: —

(a) the identity and full address of the overseas supplier;

(b) the identity and full address of the importer or exporter;

(c) the identity and full address of the person making the entry;

(d) the identification of the importing or exporting vessel, aircraft or vehicle and
it’s voyage or registration number;

(e) the bill of lading, air way bill, or container identification details;

(f) the Supplier’s invoice number;

(g) the customs general orders;

(h) the tariff item which the goods are classified under the Customs Tariff Act
1990;

(1) a customs agent’s code number;

(j) the statistical quantity of the goods;

(k) the exchange rate for the currency in which the goods are traded;

(1) the value for duty expressed in the currency in which the goods are traded;

(m) the value for duty expressed in Papua New Guinea Kina;

(n) the country of origin or destination of the goods;

(o) the country from which the goods have been exported from;

(p) the amount paid or payable to transport the goods to PNG from the country of
exportation, including any amount paid or payable for internal transportation
of the goods in that country;

(q) the insurance costs associated with importation of the goods, including of any
insurance costs in the country of exportation;

(r) the particulars of shipping containers, packages or break bulk including marks
and numbers;

(s) the Customs Procedure Code.

“Technical offence” means a breach of the Act or Regulations in respect of any
obligation for a person to —

(a) communicate information to Customs; or

(b) deal with goods in accordance with the Act; or

(c) deal with a conveyance in accordance with the Act; or

(d) keep, retain or produce documents or records; or

(e) comply with any term or condition of a licence issued under this Act; or

(f) allow or permit unauthorized entry to a Customs Controlled Area; or

(g) answer questions or make any statement to a Customs office,
and includes a breach by a person arriving in Papua New Guinea who is required to make
a statement to Customs by virtue of the Customs (Personal Effects) Regulation 1995.

147B. ADMINISTRATIVE PENALTIES.

(1) Subject to Section 147C, where the Commissioner General is satisfied that an entry of
goods pursuant to Section 35 of the Act contains an error or omission and that as a
result —
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(a) the amount of duty payable under the Act has not been paid or declared for
payment or would not have been paid or declared for payment; or
(b) the entry is otherwise materially incorrect,

the Commissioner General may, within 5 years after the entry was made, by notice in
writing, require the owner or agent of the goods or pay within 30 days after service of
the notice, penalty of an amount of not less than 50 percent and not exceeding 200
percent of the duty unpaid, not declared or attempted to be avoided or where the
goods are exempt, free or zero rated from duty then a penalty of not more than 5
percent of the value of the goods or, where the entry is otherwise materially incorrect,
a penalty of not more than 5 percent of the value of the goods.

(2) The notice under Subsection (1) may be served on the owner of the goods or his
agent.

(3) Where the Commissioner General serves a notice under Subsection (2) in relation to a
statement made, or omission from a statement made, by a person, proceedings may
also be instituted under Section 153 against that person in relation to that statement or
omission.

(4) For the purposes of Subsection (1), any document presented to Customs in respect of
any goods under the control of Customs is to be treated as a statement made to an
officer.

(5) If an amount required to be paid in accordance with Subsection (1) is not paid, it
becomes, upon the expiration of that period, a debt due to the State and may be
recovered in a court of competent jurisdiction.

(6) Where a person, in respect of whom a demand for payment of penalty in respect of
any particular goods has been made under Subsection (1), makes an application under
Section 177 or 178 for review of the decision as to the amount of duty payable on
those goods —

(a) the period commencing on the making of that application and ending on the
final determination of the amount of duty by the Commissioner General or by
a Court on appeal from the decision of the Commissioner General shall not be
taken into account in computing the period of 30 days referred to in
Subsection (1) and (5); and

(b) if it is determined that the duty or any part of the duty demanded in respect of
those goods is not payable, the demand for penalty shall be treated as if it
were a demand for such amount as would be appropriate under Subsection (1)
having regard to the determination of the Commissioner General.
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147C. SECTION 147B TO APPLY IN CERTAIN CASES.

(1) Where the owner of goods or his agent is uncertain whether particular information
included in a statement made in respect of those goods might be regarded as false or
misleading in a material particular, that owner or agent may, by writing included in
the statement, nominate that information as information of which the owner or agent
is uncertain and set out the reasons for that uncertainty, and, where the owner or agent
does so to the satisfaction of the Collector, no penalty shall be imposed under Section
147B in relation to that information.

(2) Where the owner of goods or the agent of the owner is uncertain whether, by reason
of the omission of particular information from a statement made in respect of those
goods, that statement might be regarded as misleading in a material particular, that
owner or his agent may, by writing included in the statement, specify the information
that has been omitted and set out the reasons for uncertainty concerning the effect of
the omission and where the owner or agent does so to the satisfaction of the Collector,
no penalty shall be imposed under Section 147B in relation to that omission.

147D. PENALTY FOR TECHNICAL OFFENCES.

(1) Where a person has committed a technical offence against this Act, the
Commissioner-General may, by notice in writing within 14 days of the alleged breach
being detected, require that person to pay within 30 days after service of the notice, a
penalty as prescribed.

(2) Subject to this section, a person on whom a notice of a penalty has been served under
Subsection (1) and payment of which remains outstanding after the completion of the
30 day period, shall pay, in addition to the penalty, interest at the rate of 8% of the
amount of unpaid penalty for each 5 day period or part thereof, beginning on the day
after the notice was served on the person and ending on the day the penalty has been
paid in full.

(3) Where the Commission-General serves a notice under Subsection (1) in relation to a
technical offence, a customs prosecution in respect of that offence may only be
commenced if the penalty remains unpaid 30 days after payment was due, and the
Court may take account of any unpaid penalty and interest accrued when imposing a
penalty in respect of such action.

147E. POWER TO IMPOSE ADMINISTRATIVE PENALTIES EXTENDS TO
TRAVELLERS.

(1) Where an officer is satisfied that a person arriving in or departing from Papua New
Guinea has committed a technical offence against this Act resulting in duty or GST
being short-paid, the officer, in place of the penalty provisions outlined under Section
147D, may —
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(a) if the goods were found in the course of a search of the baggage of a
person, issue that person with a penalty notice for an amount equal to the
amount of the duty or GST that, in the opinion of the officer issuing the
notice, the person has sought to evade; or

(b) if the goods found were concealed in any manner likely to have deceived
the officer, issue that person with a penalty notice for an amount equal to
twice the amount of the duty or GST that, in the opinion of the officer
issuing the notice, the person has sought to evade.

(2) Any penalty charged under Subsection (1) is in addition to any duty or GST payable
on the goods.

(3) An officer may detain any goods subject to Subsection (1) until such time as the
penalty and any short-paid duty or GST is paid in full, whereupon the goods may be
released to the owner in accordance with any provision of this Act.

(4) Notwithstanding the provisions of Section 147D(2), where a person does not fully pay
the penalty and any paid short-paid duty or GST within 30 days after service of the
penalty notice, the goods are taken to be forfeited goods.

(5) A reference in this section to the baggage of a person who has arrived in Papua New
Guinea shall be read as including a reference to goods on his person or otherwise with
him.

(6) This section does not apply to prohibited imports or exports.

147F. REMISSION OF PENALTIES.

(1) Where a penalty is payable under this Division, the Commissioner-General may, on
the basis of a written application, remit the whole or any part of the penalty.

(2) For the purposes of Subsection (1), an application for remission of a penalty —

(a) must be made by the person liable to pay the penalty; and

(b) must be made within 30 days from the date of service of the penalty notice
for which the application is made; and

(c) may only be made after payment of the penalty;

and failure to comply with these conditions are grounds for the application to be
dismissed.

(3) The Commissioner-General shall inform the applicant of his decision in relation to the
application within 30 days after receiving an application for remission of penalty.

(4) In considering to remit the whole or a part of an administrative penalty referred to in
this Division, the Commissioner-General may have regard to the following matters: —
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(a) whether the applicant or his agent, as the case may be, has voluntarily
admitted that a statement or omission, is false or misleading;

(b) the risk to revenue occasioned by such a statement or omission or act or
conduct;

(c) the capacity of the applicant or his agent to have avoided making such
statement or omission or engage in such an act or conduct, as the case may
be, and the extent to which that capacity was exercised; and

(d) the history of the applicant or his agent resulting in previous revenue loss
or any Customs prosecution instituted against the applicant or his agent.

147G. DISPUTES AS TO THE APPLICATION OF THIS DIVISION.

(1) Where a person who has been issued a notice of penalty disputes the decision of the
Commissioner-General made under Section 147F, that person may make an
application under Sections 177 or 178 for a review of the decision.

(2) Notwithstanding the general provisions of Section 177 and 178, an application in
respect of an administrative penalty, issued under this Division, may only be made if
the applicant has first exhausted a claim for remittance under Section 147F.

(3) Where a decision of the Commissioner-General under Section 177 or Section 178
results in the penalty being remitted in part or in whole, the Commissioner-General
shall remit any penalty paid under this Division to the extent necessary to give effect
to the decision of the Commissioner-General.

(4) Nothing in this Division affects the right of a person to appeal any decision of the
Commissioner-General to the National Court.

(5) Where a person makes an application to the National Court for a review of a decision
made under this Division —

(a) the period commencing on the making of that application and ending on
the final determination by a Court on appeal from the decision of the
Commissioner-General, shall not be taken into account in computing the
time periods referred to in this division; and

(b) where a decision of a Court on an appeal results in the penalty amount
being remitted in part or whole, the Commissioner-General shall remit any
penalty paid under this Division to the extent necessary to give effect to
the decision of the Commissioner-General or of the Court.

Division 2 - Offences.
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148. ASSEMBLIES FOR SMUGGLING, PREVENTION OF SEIZURES, ETC.

(1) If two or more persons are assembled for the purpose of—

(a) importing prohibited imports; or

(b) smuggling; or

(c) preventing the seizure of, or rescuing after seizure, any prohibited imports
or smuggled goods,

each of them is guilty of an offence.

Penalty: If the offence is committed in relation to goods other than narcotic drugs—
subject to Section 164, imprisonment for a period not exceeding two
years.

If the offence is committed in relation to goods that are narcotic drugs—as
provided by Section 160.

(2) So far as it relates to prohibited imports, this section applies to all prohibited imports
that are narcotic drugs.

(3) An offence against this section committed in relation to goods other than narcotic
drugs is punishable on summary conviction.

149. SMUGGLING.

(1) A person, who smuggles or attempts to smuggle any goods into Papua New Guinea,
whether clandestinely or not, is guilty of an offence.

(2) A person, who conveys or has in his possession any smuggled goods, is guilty of an
offence.

(3) A person who conveys or has in his possession any smuggled goods shall be deemed
to convey them, or have them in his possession, as the case may be, unlawfully.

(4) Merchandise on board a ship or aircraft calling at any port or airport in the country
but intended for, and consigned to, a port, airport or place outside the country shall
not be deemed to be unlawfully imported into the country if the goods —

(a) are specified on the ship’s or aircraft’s manifest; and
(b) are not transhipped or landed in the country, or are transhipped or landed
by authority.

(5) The penalty for a breach of Subsections (1),(2) or (3) subject to Sections 163, 164 and

165, a fine not less than K5,000.00 and K50,000.00 or imprisonment for a period not
exceeding 10 years, or both.
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If the offence is committed in relation to goods that are narcotic drugs — as provided
by Section 160.

(6) In addition to any penalty imposed by the Court under Subsection (5) in respect of
smuggled goods other than goods that are narcotic drugs, the Court may order the
person convicted to pay to the Commissioner General the amount of customs duties
that would otherwise have been avoided plus a sum not exceeding three times the
value of the smuggled goods.

150. USE OF CONVEYANCE FOR SMUGGLING.

The owner of a conveyance, who uses it or knowingly permits it to be used in smuggling,
to convey smuggled goods or to enable any contravention of Customs-related law by any
person, is guilty of an offence.

Penalty: subject to Sections 163, 164 and 165, a fine not less than K5,000.00 and not
exceeding K50,000.00 or imprisonment for a period not exceeding 10 years, or both;

If the offence is committed in relation to goods that are narcotic drugs — as provided by
Section 160

151. OFFENCES IN RELATION TO NARCOTIC DRUGS.
(1) This section applies to prohibited imports that are narcotic drugs.

(2) A person who—

(a) without reasonable excuse (proof of which is on him), has in his
possession on board a ship or aircraft any prohibited imports to which this
section applies; or

(b) imports or attempts to import any prohibited imports to which this section
applies; or

(c) without reasonable excuse (proof of which is on him), has in his
possession any prohibited imports to which this section applies that have
been imported into the country in contravention of this Act; or

(d) aids, abets, counsels or procures, or is in any way knowingly concerned in,
the importation into the country of any prohibited imports to which this
section applies; or

(e) fails to disclose to an officer on demand any knowledge in his possession
or power concerning the importation, or intended importation, into the
country of any prohibited imports to which this section applies,

is guilty of an offence.

Penalty: As provided by Section 160.

92



Customs Act [Chapter 101]

(3) On the prosecution of a person for an offence against Subsection (2)(c)—

(a) it is not necessary for the prosecution to prove that the person knew that
the goods in his possession had been imported into the country in

contravention of this Act; and
(b) it is a defence if the person proves that he did not know that the goods in
his possession had been imported into the country in contravention of this

Act.

152. UNAUTHORIZED ENTRY ON SHIPS, AIRCRAFT, ETC.

(1) In this section, “tarmac of an airport” includes—
(a) that part of the airport set aside for, or used in any particular case for, the
taxiing or standing of an aircraft or the embarkation or disembarkation of

passengers; and
(b) any area used for movement of passengers between the aircraft and the

embarkation or reception point,
other than any area set aside for visitors to the airport.

(2) A person who, except by authority—

(a) enters on or is in a place of examination in or at which goods that are the
personal baggage of passengers disembarking from, or embarking on, a
ship or aircraft are being examined for the purposes of this Act; or

(b) enters or is in or on—

@) a ship; or

(i) an aircraft; or

(iii))  the wharf at which, or the part of a wharf adjacent to which,
a ship is berthed,

at a time when goods that are the personal baggage of passengers

disembarking from, or embarking on, the ship or aircraft are being examined,

for the purposes of this Act, at or in the vicinity of the ship, aircraft, wharf or
part of a wharf; or

(c) enters or is on any part of the tarmac of an airport while passengers are
embarking on, or disembarking from, an aircraft,

is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(3) Subsection (2) does not prohibit a person who—

(a) has, or is a member of an authority that has, the management or control of
a wharf or airport; or
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(b) is employed in connection with the management or control of a wharf or
airport,
from entering on, or being in or on, a place, ship, aircraft, wharf or part of a wharf, or
the tarmac of an airport, for the purposes of such management or control.

153. MISCELLANEOUS OFFENCES.

A person who—

(a) evades any duty that is payable; or
(b) obtains any drawback that is not payable; or
(c) obtains any refund, rebate or remission of duty that is not payable; or
(d) prepares, passes or presents a document purporting to be a genuine invoice
that is not in fact a genuine invoice; or
(e) makes an entry that is false in any particular; or
(f) makes in a declaration or document produced to an officer a statement that
is untrue in any particular; or
(g) produces or delivers to an officer a declaration or document containing a
statement that is untrue in any particular; or
(h) misleads any officer in any particular likely to affect the discharge of his
duty; or
(1) refuses or fails to answer questions or to produce documents; or
(j) sells or offers for sale any goods on the pretence that the goods are
prohibited imports or smuggled goods; or
(k) who is not the tight holder and who imports, exports or transits any gods
which are-
) Counterfeit trademark goods; or
(i1) Pirated copyright goods; or
(i11))  Goods infringing intellectual property right; or
(iv)  Protection defeating devices

is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.

154. BRIBERY OF OFFICERS, UNDUE INFLUENCE, ETC.

A person who—

(a) gives or procures to be given, or offers or promises to give or procure to be
given, any bribe, recompense or reward to an officer to induce him to
neglect his duty; or

(b) makes a collusive agreement with an officer to induce him to neglect his
duty; or

(c) attempts by threats, demands or promises to influence an officer in the
discharge of his duty,
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is guilty of an offence.

Penalty: Imprisonment for a term not exceeding five years.

155. ASSAULTING, RESISTING, OBSTRUCTING, ETC., OFFICERS.

A person who—

(a) assaults; or
(b) by force, resists, molests or obstructs; or
(c) endeavours to intimidate,

an officer in the execution of his duty, or any person acting in the aid or assistance of an
officer in the execution of his duty, is guilty of an offence.

Penalty: Imprisonment for a term not exceeding five years.

156. RESCUING SEIZED GOODS, ETC.

A person who—

(a) rescues any goods that have been seized; or
(b) before or at or after any seizure, staves, breaks or destroys any goods, or
documents relating to any goods, to prevent—
(1) the seizure or the securing of the goods; or
(i1) the proof of an offence,

is guilty of an offence.

Penalty: Imprisonment for a term not exceeding five years.

157. COLLUSION AND SIMILAR OFFENCES BY OFFICERS, ETC.

An officer or a member of the Police force who—

(a) makes a collusive seizure; or
(b) delivers up, or makes an agreement to deliver up or not to seize, any ship,
boat, carriage, aircraft or goods liable to forfeiture; or
(c) conspires or connives with any person to import or export, or is in any way
concerned in the importation or exportation of, any goods for the purposes
of—
@) seizing any ship, boat, carriage, aircraft or goods; and
(i) obtaining a reward for the seizure; or
(d) conspires or connives with any person to import or export, or is in any
way concerned in the importation or exportation of, any goods for the
purposes of facilitating any clearance of goods —
) to evade the payment of any customs duty; or
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(i) in contravention of the Customs (Prohibited Imports)
Regulations or the Customs (Prohibited Exports)
Regulations,

is guilty of an offence.

Penalty: Imprisonment for a term not exceeding five years.

158. UNAUTHORIZED OPENING OF WAREHOUSE.

A person who, otherwise than by authority, opens a warehouse or gains access to the
goods in the warehouse is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

159. UNLAWFUL IMPORTATION OR POSSESSION OF BLANK INVOICES.

A person who, without reasonable excuse, sends or brings into the country, or has in his
possession, any blank or partly blank invoice form capable of being filled up and used as
a genuine invoice is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5,000.00 and not
exceeding K50,000.00.

Division 2A - Offences related to the Computer Service

159A. EVADING DUTY BY UNAUTHORIZED MODIFICATION OF
COMPUTER PROGRAM OR DATA

(1) Any person who, without the authority of the Commissioner General:

(a) destroys, alters, erases, renders meaningless, useless or ineffective or
otherwise manipulates data stored in, or used in connection with, a
computer;

(b) introduces into, or records or stores in, a computer by any means data for
the purpose of —

@) destroying, altering, erasing or rendering meaningless,
useless or ineffective or otherwise manipulating other data
stored in that computer; or

(1)  interfering with, interrupting or obstructing the lawful use
of, that computer or the data stored in that computer; or

(c) otherwise uses a computer;
the purpose or effect of which is to reduce, avoid or evade any liability to customs
duty, excise duty or tax imposed or which would otherwise have been imposed by
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any customs related law, or to defeat any provision of any customs related law, is
guilty of an offence

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K5, 000.00 and
not exceeding K50, 000.00 or imprisonment for a period not exceeding 10 years, or
both.

(2) In this section “data” includes any computer program or part of a computer program
being a program, whether or not approved by the Commissioner-General, for use in
relation to the computer service established under section 195.

159B. UNAUTHORIZED DISCLOSURE OF ACCESS CODE

(1) Any person who without authority discloses directly or indirectly any password
access code or any other means of gaining access to any program or data held in any
computer to any person other than a person to whom he is duly authorized to disclose
such information, is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K500.00 and not
exceeding K25, 000.00 or imprisonment for a period not exceeding 5 years, or both.

(2) This section applies to any computer program or part of a computer program being a
program, whether or not approved by the Commissioner-General, for use in relation
to the computer service established under section 195.

159C. UNAUTHORIZED ACCESS TO COMPUTER MATERIAL

(1) Any person who:
(a) causes a computer to perform any function so as to secure access to any
program or data held in any computer; and
(b) such access is unauthorized; and
(c) the person knows at the time when he causes the computer to perform the
function that such access is unauthorized.
is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K500.00 and not
exceeding K25, 000.00 or imprisonment for a period not exceeding 3 years, or both.

(2) The intent a person has to have to commit an offence under this section need not be
directed at:
(a) any particular program or data; or
(b) a program or data of any particular kind; or
(c) a program or data held in any particular computer.

(3) This section applies to any computer program or part of a computer program being a

program, whether or not approved by the Commissioner-General, for use in relation
to the computer service established under section 195.
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159D. ENHANCED PUNISHMENT FOR OFFENCES AGAINST SECTIONS 159B
AND 159C

(1) Any person who commits an offence referred to in section 159B or Section 159C so

as-

(a) to commit an offence against section 196 ; or

(b) to facilitate the commission of such an offence whether by himself or by

any other person;

shall, in lieu of the punishment prescribed in those sections, be liable on conviction
and subject to Sections 163, 164 and 165, to a fine of not less than K5,000.00 and not
exceeding K50,000.00 or imprisonment for a period not exceeding 10 years, or both.

(2) For the purposes of subsection (1), it is immaterial whether the offences to which this
subsection applies are to be committed at the same time when the unauthorized access
is secured or on any future occasion.

159E. PRESUMPTION

For the purposes of this Division, any person who has in his custody or control any
program, data or other information which is held in any computer or retrieved from any
computer that he is not authorized to have in his custody or control shall be deemed to
have obtained unauthorized access to such program, data or information unless the
contrary is proved.

Diyvision 3 - Penalties.

160. PENALTIES FOR OFFENCES IN RELATION TO NARCOTIC DRUGS.

(1) This section applies to offences against Section 23(4), 148(1), 149(1), 150 or 151(2),
that are punishable as provided by this section.

(2)The penalty for an offence to which this section applies is, subject to Subsections (3)
and (5) and to Sections 163 and 164, a fine not exceeding K50,000.00 or
imprisonment for a term not exceeding 10 years, or both.

(3) Where the offence relates to the importing, exporting or possession of narcotic drugs
for the offender’s personal use only, the penalty for the offence is, subject to
Subsection (5) and to Sections 163 and 164, a fine not less than K5,000.00 and not
exceeding K50,000.00 or imprisonment for a term not exceeding two years, or both.

(4) An offence to which this section applies may be prosecuted summarily or on
indictment.
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(5) When proceedings for an offence to which this section applies are brought in a
District Court—

(a) the Court may commit the defendant for trial or, with the consent of the
defendant, determine the proceedings; and

(b) where the Court determines the proceedings it shall not impose a fine less
than K5,000.00 and exceeding K50,000 or sentence the defendant to
imprisonment for a term exceeding two years, or both.

161. GENERAL PENALTY.
A person who commits an offence against this Act for which no other penalty is provided

is liable, subject to Sections 163, 164 and 165, to a fine not less than K1,500.00 and not
exceeding K5,000.00.

162. PENALTIES IN ADDITION TO FORFEITURES.

All penalties under this Act are in addition to any forfeitures.

163. MINIMUM PENALTIES.

(1) The minimum fine for an offence against this Act that is punishable by a fine is 10%
of the maximum fine, other than a fine that is increased by virtue of Section 164, that
may be imposed under this Act for the offence.

(2) A minimum fine imposed by this Act shall not be reduced under any power of
mitigation that would, but for this section, be possessed by the court.

164. MAXIMUM PENALTIES IN CERTAIN CASES.

(1) Notwithstanding anything in this Act, if a fine only is provided by this Act for an
offence and the maximum fine is less than three times the value of any goods in
respect of which the offence is committed, the maximum fine for the offence is five
times the value of the goods.

(2) A person may at the same time be charged with—

(a) an offence against this Act; and
(b) an intent to defraud the public revenue,

and if he is convicted of both the offence and that intent the maximum penalty is
twice that which is otherwise provided for the offence.
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165. PENALTY ON SECOND CONVICTION.

Where—

(a) a person is convicted of an offence against this Act for which a fine only is
provided; and
(b) he has been previously convicted of a similar offence,

the court may, instead of or in addition to imposing a fine, impose a sentence of
imprisonment for a term of not less than twelve months and not exceeding two years,
with or without the right of release on payment of a fine.

PART XIII. - CUSTOMS PROSECUTIONS.

166. INTERPRETATION OF PART XIII.

In this Part, “Customs prosecution’ means any proceedings by the Customs for—

(a) the recovery of a penalty under this Act; or

(ab) for the prosecution of any offence under this Act or any Customs related
law; or

(b) the condemnation of any ship, aircraft or goods seized as forfeit.

167. INSTITUTION OF PROSECUTIONS.

(1) A Customs prosecution may be instituted—

(a) in the National Court—by appropriate proceedings in the name of the
Commissioner General; or

(b) if the penalty does not exceed K50,000.00 or the excess is abandoned—in a
District Court

(c) if the maximum penalty for a customs offence is a term of imprisonment
not exceeding two years — in the District Court.

(2) Where a Customs prosecution has been instituted by an officer in the name of the
Commissioner General, the prosecution shall, in the absence of evidence to the
contrary, be deemed to have been instituted by the authority of the Commissioner
General.

(3) Production of a telegram or radiogram purporting—

(a) to be signed by the Commissioner General; and
(b) to authorize an officer to institute any Customs prosecution or
proceedings,
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is admissible in evidence in the prosecution or proceedings, and shall be accepted as
evidence of the authority of the officer to institute the prosecution or proceedings in
the name of the Commissioner General.

168. PRACTICE IN PROSECUTIONS.

A Customs prosecution in the National Court or District Court may be commenced,
prosecuted and proceeded with in accordance with—

(a) any rules of practice established by the Court for proceedings by the State
1n revenue matters; or

(b) the usual practice and procedure of the Court in civil cases; or

(c) any directions of the Court or a Judge.

169. COMMENCEMENT OF PROSECUTIONS.

A Customs prosecution may be brought within five years after the cause of the
prosecution.

169A. OFFENCES BY COMPANIES AND LIABILITY FOR ACTS OF AGENTS
OR EMPLOYEES.

(1) Where an offence under this Act or the Regulations is committed by a body corporate,
and it is proved to have been committed with the consent or connivance of, or to be
attributable to any act or default on the part of, any director, manager, secretary or
other similar officer of the body corporate, or any person who was purporting to act in
any such capacity, that person, and the body corporate, are severally guilty of that
offence.

(2) Whenever any agent or employee in the course of his employment does or omits to do
an act, the doing of which or omission to do which by his principal or employer
would be an offence, the agent or employee shall be guilty of that offence.

(3) In any proceedings jointly against the body corporate and a director or officer thereof
for an offence under this Act, any evidence that the body corporate was guilty of such
an offence shall be deemed to be evidence that the director or officer was guilty of
that offence.

(4) Any person who would have been guilty of an offence if anything had been done or
omitted to be done by him personally shall be guilty of that offence and shall be liable
to the same penalty if that thing had been done or omitted to be done by his partner,
agent or employee in the course of the partnership business or in the scope of his
employment, as the case may be, unless he proves to the satisfaction of the court that
the offence was committed without his knowledge and that he took all reasonable
precautions to prevent that act or omission.
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170. PROTECTION TO WITNESSES.

(1) A witness on behalf of the Commissioner General or a Collector in a Customs
prosecution shall not be compelled to disclose—

(a) the fact that he received any information; or
(b) the nature of the information; or
(c) the name of the person who gave the information.

(2) An officer appearing as a witness in a Customs prosecution shall not be compelled to
produce any reports—

(a) made or received by him confidentially in his official capacity; or
(b) containing confidential information.

171. AVERMENTS.

(1) In a Customs prosecution, any averment of the prosecutor or plaintiff contained in the
information, complaint, declaration or claim is prima facie evidence of the matter
averred.

(2) This section applies to any matter averred even if—

(a) evidence in support or rebuttal of it or of any other matter is given; or
(b) it is a mixed question of law and fact,

but in a case to which Paragraph (b) applies the averment is evidence of the fact only.

(3) Any evidence given in support or rebuttal of a matter averred shall be considered on
its merits, and the credibility and probative value of the evidence is not increased or
diminished by reason of this section.

(4) The preceding provisions of this section do not apply to—

(a) an averment of the intent of the defendant; or
(b) proceedings for an indictable offence or an offence directly punishable by
imprisonment.

(5) This section does not lessen or affect any burden of proof otherwise falling on the
defendant.

102



Customs Act [Chapter 101]

172. GOODS IN THE CONTROL OF THE CUSTOMS.

Where in any proceedings on behalf of the Customs in relation to any goods subject to
the control of the Customs it is necessary to allege any property in the goods, the goods
may be alleged to be the property of the Collector without specifying his name.

173. LEVY OF PENALTY ON GOODS.

Where a pecuniary penalty adjudged against a person is unpaid, the Collector may levy
the penalty by the sale of any goods belonging to the person that are from time to time
subject to the control of the Customs.

174. AFFECT OF IMPRISONMENT.

The suffering of imprisonment for non-payment of a penalty does not release the penalty
or affect the right of the Customs to collect the amount in any manner provided by this
Act other than by imprisonment of the person concerned.

175. COSTS.

In a Customs prosecution—

(a) the court may award costs against any party or claimant; and

(b) all provisions of this Act relating to the recovery of penalties (except
provisions for commitment to prison) extend to the recovery of any costs
adjudged to be paid.

PART XIV.—DISPUTES AS TO DUTY AND RULINGS.
Division 1 — Disputes as to Duty

176. PAYMENT UNDER PROTEST.
(1) If a dispute arises as to—

(a) the amount or rate of duty on any goods; or

(b) the liability of any goods to duty under any Customs tariff;
the owner of the goods may pay under protest the sum demanded by the Collector as
the duty payable in respect of the goods.
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(2) If a documentary entry has been made in respect of goods, a protest under this section
is taken to have been made if, and only if, the owner of the goods or the agent of the
owner before making payment in respect of those goods:

(a) writes on the entry Paid under protest; and

(b) adds to the entry a description of the goods to which the protest relates
(where the protest does not relate to all the goods covered by the entry);
and

(c) a statement of the grounds on which the protest is made; and

(d) signs the statement.

(3) If a computer entry has been made by a registered user in respect of goods, a protest
under this section is taken to have been made if, and only if, the registered user
transmits a communication to Customs before making payment in respect of those
goods containing:

(a) the entry number; and
(b) the words Paid under protest; and

(c) a description of the goods to which the protest relates (where the protest
does not relate to all the goods covered by the entry) and a statement of
the grounds on which the protest is made.

(4) The sum paid under Subsection (1) shall, as against the owner of the goods, be
deemed to be the amount of the proper duty unless the contrary is determined in an
action brought in pursuance of this section.

(5) The owner of goods may appeal in writing to the Customs Appeals Tribunal against
the assessment stating the grounds of his appeal, if, and only if, payment has been
made under protest in pursuance of this section and the appeal is lodged within 30
days from the date of the assessment.

(6) The fact that an appeal is pending does not in the meantime interfere with or affect the
decision of the Commissioner General and it shall apply as if no appeal is pending.

(7) Nothing in this section affects the rights of a person to bring proceedings in a Court of
competent jurisdiction against the Collector for the recovery of the whole or any part
of the sum paid, but proceedings do not lie under this section unless the
administrative appeal processes described in Division XV of the Act have first been
exhausted.

(8) This section does not affect any rights or powers under Section 104.
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Division 2 - Rulings

176A. APPLICATION FOR A RULING

(1) A person may make an application, in respect of particular goods specified in the
application, to the Commissioner General for a ruling in respect of any one or more of
the following matters:

(a) the tariff classification of those goods under the Customs Tariff Act 1990,

(b) whether or not those goods are, for the purposes of the tariff and in
accordance with any applicable regulations made under this Act, the
produce or manufacture of a particular country or group of countries,
referred to in the application;

(c) whether or not those goods are subject to a specified duty concession
under the Customs Tariff Act 1990 referred to in the application.

(2) An application under Subsection (1) of this section may be made:
(a) in respect of imported goods -

) at any time before the date of importation into Papua New Guinea
of the goods that are the subject of the application; or
(i1) at any later time, if the Commissioner General’s discretion permits;

or

(b) in respect of goods manufactured in a manufacturing area —

@) at any time before the date of manufacture of the goods; or
(i) at any later time, if the Commissioner General’s discretion permits.

(3) A person may make an application in relation to a particular matter specified in the
application, to the Commissioner General for a ruling as to the correct application of
any provision contained in the Customs Tariff Act1990.

(4) Every application under subsection (1) or subsection (3) of this section must be in the
approved form, and comply with such conditions as prescribed, and shall:—

(a) state the name and address of the applicant; and
(b) in the case of an application under subsection (1) of this section,

) specify the particular goods that are the subject of the application;
and

(ii) specify, in respect of those goods, the matter or matters listed
under Subsection (1) of this section on which the applicant
requests a ruling and the applicant’s opinion as to what the ruling
should be; and
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(i11))  unless the Commissioner General agrees otherwise, be
accompanied by the goods or a sample of the goods; and

(c) contain, or have attached, all information that is relevant to a proper
consideration of the application; and

(d) be accompanied by the fee approved by the Commissioner General.

(5) The Commissioner General may, at any time, request further information from an
applicant if the Commissioner General considers that the information is relevant to
the application.

176B. MAKING OF RULINGS
(1) Subject to subsection (4) of this section, the Commissioner General shall-

(a) in the case of an application made under Section 176A (1) of this Act,
make a ruling in respect of any particular goods specified in the
application and in respect of the matter or matters on which the ruling is
sought; or

(b) in the case of an application made under Section 176A (3) of this Act,
make a ruling in respect of the particular matter specified in the
application.

(2) The Commissioner General must make a ruling under Subsection (1) of this Section
within such time or times as may be prescribed after receipt of :-

(a) in the case of an application under Section 176A (1) of this Act, -

) a properly completed application in respect of particular goods;
and

(ii) the goods or a sample of the goods, unless the Commissioner
General has agreed not to require receipt of the goods; and

(b) all information that the Commissioner General considers relevant to a
proper consideration of the application; and

(c) all information that the Commissioner General requests under Section
176A (5) of this Act; and

(d) payment of the prescribed fee.

(3) A ruling may be made subject to such conditions as the Commissioner General thinks
fit.

(4) The Commissioner General may decline to make a ruling if, in the Commissioner
General’s opinion, there is insufficient information to do so.
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176C. NOTICE OF RULINGS
The Commissioner General shall promptly give notice in writing to the applicant of —

(a) a ruling, together with the reasons for the ruling, and the conditions (if
any) to which it is subject; or

(b) a decision to decline to make a ruling, together with the reasons for that
decision.

176D. EFFECT OF RULINGS

(1) Subject to Section 176G of this Act, a ruling in respect of particular goods is
conclusive evidence for the purpose of this Act and, where applicable, the Customs
Tariff Act 1990 that the goods —

(a) have a particular tariff classification in the Customs Tariff Act 1990; or

(b) are or are not, as the case may be in accordance with applicable
regulations made under this Act, the produce or manufacture of a
particular country, or group of countries, for the purposes of the Customs
Tariff Act 1990; or

(c) are or are not, as the case may be, subject to a specified duty concession
under Part IV of the Customs Tariff Act 1990.

(2) Subject to Section 176G of this Act, a ruling in respect of a particular matter in
respect of which a ruling has been given under Section 176B(1)(b) of this Act is
conclusive evidence for the purposes of this Act and where applicable, the Customs
Tariff Act 1990 of the application of the regulation or regulations on which the ruling
was made in relation to that matter.

176E. CONFIRMATION OF BASIS OF RULINGS

At any time after a ruling is made, the Commissioner General may, by notice in writing,
require the applicant to satisfy the Commissioner General in such manner and within 30
days or such longer period as the Commissioner General considers appropriate —

(a) that the facts or information on which the ruling was made remain correct;
and

(b) that any conditions on which the ruling was made have been complied
with.

176F. AMENDMENT OF RULINGS

(1) The Commissioner General may from time to time amend a ruling to correct any error
contained in that ruling.

(2) The Commissioner General shall, promptly after making the amendment, give notice
in writing to the applicant of the amended ruling and, subject to Subsection (3) of this
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section, the ruling as amended shall be applied to that applicant as from the date on
which notice of the amendment was given to the applicant.

(3) Notwithstanding Subsection (2) of this section, if the amendment to the ruling has the
effect of increasing any duty liability in respect of any goods:-

(a) where the goods are imported within 90 days of the date notice of the
amendment is given, pursuant to a binding contract entered into before
that date; or

(b) where the goods have left the place of manufacture or warehouse in the
country from which they are being exported for direct shipment to Papua
New Guinea at the date notice of the amendment of the ruling is given; or

(c) where the goods are imported on or before the date notice of the
amendment is given but have not been entered for home consumption then
the ruling as given prior to amendment under this section shall be applied
to those goods.

(4) Notwithstanding Subsection (2) of this section, if the amendment to the ruling has the
effect of decreasing any duty liability in respect of any goods, then the provisions of
section 104 of this Act shall apply.

176G. CESSATION OF RULINGS
(1) A ruling ceases to have effect on the earliest to occur of the following dates: -

(a) the date on which any information on which the ruling was made ceases to
be correct in all material respects; or

(b) the date of a material change in any of the information or facts on which
the ruling was made; or

(c) the date of a material change in the Customs Tariff Act 1990, or to any
applicable regulations made under this Act or the Customs Tariff Act 1990,
if that date occurs prior to importation or manufacture of the relevant
goods, as the case may be; or

(d) the date on which any of the conditions to which the ruling was made
subject ceases to be met or complied with; or

(e) the date of a failure to satisfy the requirements of the Commissioner
General under Section 176E of this Act; or

(f) the date of expiry of 3 years from the date that notice of the ruling, or any
amendment to that Customs ruling under Section 176F of this Act, is given
to the applicant.

(2) A ruling shall not come into effect if —

(a) information on which it was made was not correct in all material respects;
or
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(b) a material change has occurred in any information or facts on which it was
made.

176H. APPEAL FROM THE RULING OF THE COMMISSIONER GENERAL

An applicant who is dissatisfied with a ruling, or a decision to decline to make a ruling,
or a decision to amend a ruling, under this Part of this Act may, within 30 days after the
date on which notice of the ruling or decision is given, appeal to a Customs Review
Tribunal against that ruling or decision.

1761. NO LIABILITY WHERE RULING RELIED ON

(1) Where an applicant or any other person has relied on a ruling in relation to specific
goods or a specific matter, and, as a result, -

(a) the applicant or person has not paid the amount of duty that, but for this
section, is payable on the goods; or

(b) the applicant or person would, but for this section, be liable to the
imposition of a penalty under Sections 147B of this Act; or

(c) goods, but for this section, would be liable to seizure under this Act;

the amount of the duty otherwise payable is not recoverable as a debt due to the state
and no penalty shall be imposed under Sections 147B of this Act and the goods shall
not be liable to seizure under this Act, as the case may be.

(2) Subsection (1) of this section applies only in relation to a matter on which the
Customs ruling was given and where the ruling has not ceased under Section 176G of
this Act, and in accordance with any amendment to a ruling that the applicant has
received notice under Section 176F of this Act.

PART XV.— APPEALS.
Division 1 — Customs Review Tribunal

177. INTERPRETATION
In this Part, unless the contrary intention appears —

““decision of the Commissioner General”” means a decision of the Commissioner
General;
(a) relating to the liability of the goods to duty; or
(b) relating to the amount or rate of customs duty on any goods; or
(c) a dispute under Section 176 that has resulted in the owner of the goods
paying the duty under protest; or
(d) under this Act and or the Excise Act relating to the issue, suspension or
cancellation of a licence; or
(e) a ruling pursuant to Part XIX of this Act; or

109



Customs Act [Chapter 101]

(f) relating to the imposition of interest under Section 80A; or

(g) the imposition of administrative penalties under this Act;
but does not include a decision in relation to the detention or seizure of forfeited
goods.

177A. ESTABLISHMENT OF THE CUSTOMS REVIEW TRIBUNAL

A Customs Review Tribunal is hereby established to hear applications for review of a
decision of the Commissioner General.

177B. APPOINTMENT OF THE MEMBERS OF THE CUSTOMS REVIEW
TRIBUNAL

(1) The Customs Review Tribunal is constituted by three members appointed by the
Minister.

(2) Subject to Subsections (3) and (4) a person may be appointed as a member of the
Tribunal only if the person has special knowledge, experience or skills relevant to the
functions of the Tribunal.

(3) The following persons cannot be appointed as a member of the Tribunal -
(a) a customs officer or an officer of the Internal Revenue Commission;
(b) a licensed customs broker or a member of the Customs Brokers
Association;
(c) a person who, has been convicted of an customs offence or criminal
offence;
(d) an undischarged bankrupt.

(4) The members of the Tribunal are appointed for a period of three years and are eligible
for re-appointment.

(5) A member holds office on such terms and conditions including in relation to
remuneration, as the Minister determines.

(6) The Minister shall terminate the appointment of a member to the Tribunal, by notice
in writing, who-
(a) becomes an undischarged bankrupt; or
(b) is convicted of a customs offence or criminal offence; or
(c) is unable to perform the duties of the office or has engaged in misconduct;
or
(d) resigns as a member of the Tribunal.
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Division 2 — Review and Appeals

178. RIGHT TO APPEAL

(1) Any person who is dissatisfied with the decision of the Customs, may in the first
instance appeal to the Commissioner General for a review of the decision within 30
days of the notice of the decision.

(2) The appeal must be in writing, and shall state fully and in detail the grounds upon
which it relies on to appeal.

(3) A person may apply, in writing, to the Commissioner General for an extension of time
to appeal and the Commissioner General mayj, if satisfied there is a reasonable cause,
grant an application under this Section and shall serve notice of the decision on the
applicant.

(4) The Commissioner General may, where he considers it necessary, require the
applicant in writing to furnish information or evidence relating to his appeal, before
making a decision on the appeal.

(5) The Commissioner General shall after consideration of the appeal, allow the appeal in
whole or part or disallow the appeal.

(6) The Commissioner General shall serve notice of the decision in writing to the
appellant as soon as practicable after making the decision.

(7) Where the decision of the Commissioner General is to disallow the appeal the
Commissioner General shall state the reasons in writing and give notice to the
applicant of his rights to lodge a further appeal with the Customs Review Tribunal.

178A. REVIEW OF DECISION BY CUSTOMS REVIEW TRIBUNAL

(1) A person dissatisfied with a decision of the Commissioner General may make an
application to the Customs Review Tribunal within 30 days of the notice of a
decision.

(2) The Review Tribunal may, in reviewing the decision of the Commissioner General
exercise all the powers and discretions of the Commissioner —General.

(3) The Review Tribunal may confirm, vary or set aside the decision of the
Commissioner General.

(4) The Review Tribunal when giving its decision shall state in writing its findings of
facts and its reasons in law for the decision.

178B. APPEAL TO THE NATIONAL COURT

A party to a proceeding before the Review Tribunal who is dissatisfied with the decision
of the Tribunal may, within 30 days after being notified of the decision of the Tribunal, or
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within such further times as the National Court may allow, file a notice of appeal in
accordance with the National Court Rules.

178C. EFFECT OF DECISION
(1) The decision of the Customs Review Tribunal is binding and takes effect forthwith.

(2) The fact that an appeal is pending does not in the meantime interfere with or affect the
decision of the Tribunal and any customs duties and taxes payable may be recovered
as if no appeal were pending.

(3) Where an appeal is pending at the National Court against the decision of the Tribunal,
the decision of the Tribunal is binding and remains in force unless a stay of the
decision is granted by the National Court.

PART XVI. - THE COASTING TRADE.
179. THE COASTING TRADE, AND COASTING SHIPS AND AIRCRAFT.

A ship or aircraft trading, plying or going from one port, airport or place in the country to
another port, airport or place in the country, and not trading, plying or going to any other
port, airport or place—

(a) shall be deemed to be engaged in the coasting trade; and
(b) is a coasting ship or aircraft for the purposes of any Customs Act.

180. COASTERS TAKING IN CARGO AT SEA, ETC.

The master of a coasting ship or the pilot of a coasting aircraft who—

(a) allows any goods to be taken into, or put out of, his ship or aircraft from or
into any other ship at sea, or from or into any other aircraft, except with
the permission of the Collector; or

(b) allows his ship or aircraft to deviate from her voyage,

unless forced to do so—
(c) by unavoidable circumstances; or
(d) under circumstances explained to the satisfaction of the Collector,

is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K3,000.00 and not
exceeding K50,000.00.
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181. REPORT OF COASTING SHIP OR AIRCRAFT.

(1) The owner of a coasting ship or aircraft may, with the consent of the Collector, report
the ship or aircraft inwards or outwards, instead of the master of the ship or the pilot
of the aircraft doing so.

(2) The owner of a ship or aircraft reporting it under Subsection (1) is subject to the same
provisions, and liable to the same penalties, under this Act as the master of the ship or
the pilot of the aircraft would be.

182. ACCOUNT OF LOCALLY-PRODUCED GOODS.

The master or owner of a coasting ship must, at prescribed ports, deliver to the Collector,
as prescribed, particulars of all cargo consisting of produce or manufactures of the
country then on board his ship.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

183. REGULATION OF COASTING TRADE.

As regards the Customs, the coasting trade shall be regulated in the prescribed manner,
and books shall be kept, documents produced and entries made accordingly.

PART XVII. - AGENTS.

184. AUTHORIZED AGENTS.

(1) The owner of any goods, other than goods of a personal private nature or not imported
for commercial purposes, shall comply with this Act by or through a lawfully
authorized agent.

(2) For the purposes of Subsection (1) a lawfully authorized agent shall be a Customs
agent licensed in the prescribed manner.

(3) For the purposes of subsection (1) an authorized agent shall obtain from the owner of
the goods a written authority authorizing that agent to act on behalf of the owner in
respect of those goods, and such an authority may be for a particular shipment or
shipments or for an ongoing period.

(4) The written authority shall be in a form approved by the Commissioner- General and

shall be retained by the authorized agent for a period of 5 years from the transaction
to which the written authority relates.

113



Customs Act [Chapter 101]

(5) An authorized agent who fails to comply with subsections (3) or (4) commits an
offence against this Act,

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

185. PRODUCTION OF AUTHORITY ON DEMAND.

An officer—

(a) may require an agent to produce his written authority from the principal
for whom he claims to act; and

(b) in default of production of the authority, may refuse to recognize the
agency.

186. PERSONAL LIABILITY OF AGENTS.

(1) Where a person—

(a) is expressly or impliedly authorized by the owner to act as his agent in
relation to any goods for all or any purposes of this Act; or
(b) represents or passes himself, or acts or assumes to act, as such an agent,

he shall be deemed also to be, for these purposes, the owner of the goods, and is
personally liable for any customs duties or imports, chargeable or any penalties
recoverable under this Act in the same manner and to the same extent as if he were
the principal.

(2) Subsection (1) does not relieve any principal from personal liability.

187. LIABILITY OF PRINCIPAL FOR ACTIONS OF AGENT.

A declaration authorized by this Act that is made by the agent of a person shall be
deemed to have been made with the knowledge and consent of the person, so that in a
prosecution in respect of a declaration made by the agent the principal is liable to the
pecuniary punishment provided by any Customs Act as if he had made the declaration
himself.
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PART XVIIIL - MISCELLANEOUS.

188. GOODS ON COMMISSIONED SHIPS AND AIRCRAFT.

(1) The person in command of a ship or aircraft of the Defence Force, or holding a
commission from the Queen or from a foreign State, that has on board goods (other
than ships’ stores or aircraft’s stores) loaded outside the country must, when called on
by the Commissioner General, the Collector or an officer specially authorized by the
Commissioner General or the Collector to do so—

(a) deliver a written account of—
(1) the quantity of the goods; and
(i1) the marks and numbers of the goods; and
(i11))  the names of the shippers and consignees,
and declare to the truth of the account; and

(b) answer questions relating to the goods.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(2) Ships or aircraft of the Defence Force, or holding commissions from the Queen or a
foreign State, that have on board any goods (other than ships’ stores or aircraft’s
stores) loaded outside the country may be boarded and searched by an officer
specially authorized under Subsection (1) in the same manner as other ships or
aircraft, and the officer may bring any such goods ashore and place them in a
Government warehouse.

189. COLLECTORS’ SALES.

(1) Where the Collector sells any goods under this Act—

(a) the goods shall be sold by auction or by tender, after such public notice as
is prescribed, or in the absence of such prescription after reasonable public
notice; and

(b) the goods may be sold free or subject to duty and charges; and

(c) the purchase price shall be paid in cash on the acceptance of a bid or
tender; and

(d) no bid or tender need be accepted; and

(e) the goods may be re-offered until sold at a price satisfactory to the
Collector.

(2) The proceeds of any goods sold by the Collector shall be applied—

(a) firstly, in the payment of the expenses of the sale; and
(b) secondly, in payment of any duty payable; and
(c) thirdly, in payment of any warehouse rent and charges; and
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(d) fourthly, if written notice of the harbour dues, wharfage dues or freight has
been given to the Collector, in payment of any harbour dues, wharfage
dues or freight due on the goods,

and the balance (if any) shall be paid to the Commissioner General on account of the
person entitled to the goods.

190. ALTERATION OF AGREEMENTS WHERE DUTY ALTERED.

(1) If, after an agreement is made for the sale or delivery, duty-paid, of any goods, an
alteration takes place in the duty collected that affects the goods before they are
entered for home consumption, in the absence of any express written provision to the
contrary the succeeding provisions of this section apply and the agreement shall be
deemed to have been altered accordingly.

(2) If the alteration to the duty is a new duty or an increase in duty, the seller may, after
payment of the new or increased duty, add the difference to the agreed price.

(3) If the alteration to the duty is the abolition or reduction of duty, the purchaser may
deduct the difference from the agreed price.

(4) Any refund or payment of additional duty resulting from the alteration to the duty not
being finally adopted shall be allowed between the parties in such manner as the case
requires.

191. RECOVERY OF DUTY.

(1) Customs duty is a debt to the State and is —

(a) charged on the goods in respect of which it is payable; and
(b) payable by the owner of the goods,

and may be recovered at any time in any court of competent jurisdiction by
proceedings in the name of the Commissioner.

(2) In pursuing a debt to the State, the Commissioner may withhold from the debtor the
assessment of an entry and refuse the release of goods for home consumption until
such time as the debt has been discharged or dealt with to the satisfaction of the
Commissioner.

(3) Goods that are subject to Subsection (2) that have not lawfully been removed from the
control of customs within a period of 30 days after their importation, are, at the
termination of that period, deemed to have been abandoned by the owner and are
forfeited to the State.
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(4) The proceeds of any sale of goods subject to this section shall be applied to amounts
owed by the debtor, any expenses incurred by the State in respect of the goods sold
and any duties on the goods, and the surplus, if any, shall be paid to the debtor.

191AA. STATUTORY GARNISHEE.

(1) In this Section—

“duty” means customs duties and includes a judgement debt and costs in respect of any
such duty;

“taxpayer” means any person against whom the Commissioner of Customs is entitled to
recover any duty or penalty that is due and payable under this Act.

(2) The Commissioner of Customs may at any time, or from time to time, by notice in
writing (a copy of which shall be forwarded to the taxpayer at his last place of address
known to the Commissioner of Customs), require—

(a) any person by whom any money is due or accruing or may become due to
the taxpayer; or

(b) any person who holds or may subsequently hold money for or an account
of the taxpayer; or

(c) any person who holds or may subsequently hold money on account of
some other person for payment to the taxpayer; or

(d) any person having authority from some other person to pay to the
taxpayer,

to pay to the Commissioner of Customs, either forthwith upon the money becoming due
or being held or at or within a time specified in the notice (not being a time before the
money due or is held)-

(e) so much of the money as is sufficient to pay the amount due by the
taxpayer in respect of any duty and of any fines, penalties and costs
imposed upon him under this Act, or the whole of the money when it is
equal to or less than the amount; or

(f) such amount as is specified in the notice out of each of any payments that
the person so notified becomes liable from time to time to make to the
taxpayer, until the amount due by the taxpayer in respect to any duty,
penalties, fines and costs imposed upon him under this Act satisfied and
the Commissioner of Customs may at any time, or from time to time,
amend or revoke any such notice, or extend the time for making any
payment in pursuance of the notice.

(3) A person who fails to comply with a notice under this Section is liable to pay—

(a) the amount specified in the notice; or
(b) the amount due or held on behalf of the taxpayer,
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whichever is the lesser amount, and any amount collected under this subsection shall
be applied against the debt of the taxpayer.

(4) In addition to any amount that he is liable to pay under Subsection (3), a person, who
fails to comply with a notice under this section, is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K50,000.00.

(5) A person making a payment in pursuance of this Section shall be deemed to have
been acting under the authority of the taxpayer and all other persons concerned and is,
by force of this subsection indemnified in respect of that payment.

(6) If the Commissioner of Customs receives a payment in respect of the amount due by
the taxpayer before payment is made by the person so notified he shall forthwith give
notice of receipt of the payment to that person.

191AB. ISSUE OF CLEARANCE CERTIFICATE.

(1) Upon application by or on behalf of a person about to leave Papua New Guinea, the
Commissioner General may, where he is satisfied—

(a) that duty is not payable by that person; or

(b) that arrangements have been made to the satisfaction of the Commissioner
General for the payment of any duty that is or may become payable by that
person,

issue a certificate that there is no objection to the departure of that person from Papua
New Guinea.

(2) A certificate issued under the last preceding subsection remains in force until—

(a) the expiration of a period of one month from the date of issue of the
certificate or such other period, if any, as is specified in the certificate; or
(b) the certificate is revoked,

whichever first occurs.

19TAC. CLEARANCE CERTIFICATE TO BE PRODUCED TO SHIPOWNER ETC.

(1) When so required by the Commissioner General, the owner or charterer or an agent or
other representative of the owner or charterer, of a ship or aircraft shall not issue or
permit the issue of an authority for a person to travel from Papua New Guinea on the
ship or aircraft unless there has been presented to the owner, charterer, agent or other
representative, as the case may be, a certificate issued in respect of that person under
Section 191AB, being a certificate that is in force on the day on which it is presented.
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(2) A person who, in contravention of the Subsection (1), issues, or permits the issue of,
an authority for a person to travel on a ship or aircraft is personally liable to pay the
amount of duty, if any, that is or may become payable by that last mentioned person
and, in addition, is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

(3) Where a ship or aircraft departs from a place at which the ship or aircraft has taken on
board a passenger in respect of whom a certificate issued under Section 191AB has
been presented for the purpose of obtaining authority for that person to travel from
Papua New Guinea in that ship or aircraft, the owner or charterer of the ship or
aircraft, or, where the owner or charterer does not have a place of business at that
place, the principal agent of the owner or charterer at that place, shall, not later than
the first working day after the departure of the ship or aircraft from that place, or as
soon thereafter as is practicable, lodge, or cause to be lodged, at the office of the
Commissioner General—

(a) that certificate; and

(b) a list showing the name, last known address in Papua New Guinea and
place of destination of every person (other than members of the crew or
staff of the ship or aircraft) taken on board the ship or aircraft at that first-
mentioned place.

(4) A person who fails to comply with the Subsection (3) is guilty of an offence.

Penalty: Subject to Sections 163, 164 and 165, a fine of not less than K1,500.00 and not
exceeding K5,000.00.

191A. [REPEALED.]

192. DECLARATIONS.

(1) Declarations for the purposes of this Act may be made before the Commissioner
General, a Collector or a justice, or an officer authorized for the purpose by the

Commissioner General or a Collector.

(2) A person who knowingly receives a declaration under this Act by a person under the
age of 18 years is guilty of an offence.

Penalty: A fine not exceeding K1,500.00.
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192A. CUSTOMS CONTROL.

Nothing in this Act shall be read so as to diminish the rights of the State in relation to the
contiguous zone, territorial sea, the internal waters, the offshore seas and the archipelagic
waters as described in the National Seas Act 1977.

193. REGULATIONS.

The Head of State, acting on advice, may make regulations, not inconsistent with this
Act, prescribing all matters that by this Act are required or permitted to be prescribed, or
that are necessary or convenient to be prescribed for carrying out or giving effect to this
Act or for the conduct of any business relating to the Customs, and in particular for
prescribing—

(a) the nature, size and material of the packages in which imported goods or
goods for export are to be packed, or the coverings in which they are to be
wrapped; and

(b) the maximum or minimum weight or quantity of imported goods or goods
for export that may be contained in a package; and

(c) the conditions of preparation or manufacture for export of any articles
used—

@) for food or drink by man; or
(i) in the manufacture of articles used for food or drink by
man; and

(d) the conditions as to purity, soundness and freedom from disease to be met
by goods for export; and

(e) the conditions of carriage of goods subject to the control of the Customs,
and the obligations of persons accepting such goods for carriage; and

(f) subject to Sections 163, 164 and 165, penalties of fines not exceeding
K1,500.00 for offences against the regulations.

194. REFUND SET-OFF.

Where the Commissioner of Customs is required or authorized under Sections 104, 108
and any other section to make a refund of any customs duty or drawback of auctions
duty, the Commissioner of Customs may, on the written application by or on behalf of
the person to whom the refund is due (“the taxpayer”) apply or credit the amount of the
refund to any income tax or withholding tax or salary or wages tax or stamp duty or
excise duty or any other tax or duty charged, levied or imposed under any revenue
legislation administered by the Commissioner General payable by the taxpayer.

195. COMPUTER SERVICE.
(1) The Commissioner-General may establish and operate a computer service and make

provision for any manifest, return, list, statement, declaration, direction, notice,
permit, receipt or other document required or authorized by this Act to be made,
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served or submitted by electronic transmission (referred to in this Act as an electronic
notice).

(2) A registered user may, in accordance with the conditions set by the Commissioner-
General under Subsection (12), make and serve an electronic notice to the computer
account of the Commissioner-General.

(3) The Commissioner-General or any person authorized by him may, in accordance with
the conditions set under Subsection (12), make and serve an electronic notice to the
computer account of a registered user.

(4) Where an electronic notice is transmitted to the computer account of the
Commissioner-General using the authentication code assigned to a registered user —

(a) with or without the authority of the registered user; and

(b) before the notification to the Commissioner-General by the registered user
in the required manner, of cancellation of the authentication code, that
notice shall, for the purposes of this Act, be presumed to be made by the
registered user unless he provides evidence to the contrary.

(5) Where the registered user alleges that he has transmitted no such electronic notice
referred to in Subsection (4), the burden of proof to provide evidence of that fact is on
the user.

(6) For the purposes of this Act, an electronic notice or a copy thereof shall not be
inadmissible in evidence merely on the basis that it was transmitted without the
making or delivery of any equivalent document or counterpart in paper form.

(7) Notwithstanding any other written law, in any proceedings under this Act, an
electronic notice or a copy thereof (including a print-out of that notice or copy) or any
database report (including a print-out of the report) relating to that notice —

(a) certified by the Commissioner-General to contain all or any information
transmitted in accordance with this section; and

(b) duly authenticated in the manner specified in Subsection (8) or is
otherwise duly authenticated by showing that there is copy thereof
certified by the Commissioner,

shall be admissible as evidence of the facts stated or contained therein.

(8) For the purposes of this section, a certificate —

(a) giving the authentication code and other particulars of any user and device
(if known) involved in the production and transmission of, and identifying
the nature of, the electronic notice or copy thereof; and

(b) purporting to be signed by the Commissioner or by a person occupying a
responsible position in relation to the operation of the computer service at
the relevant time,
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shall be sufficient evidence that the electronic notice or copy thereof has been duly
authenticated, unless the court, in its discretion, calls for further evidence on this
issue.

(9) Where an electronic notice or a copy thereof is admissible under Subsection (7), it
shall be presumed, until the contrary is proved, that the contents of the electronic
notice or copy thereof have been accurately transmitted.

(10) The Commissioner may, for the purpose of facilitating any electronic transmission
under this section, approve the use in any such electronic transmission of symbols,
codes, abbreviations or other notations to represent any particulars or information
required under this Act.

(11) Any person transmitting an electronic notice on behalf of another person shall not
divulge or disclose the contents of any electronic notice or a copy thereof without the
prior written consent of the Commissioner-General.

(12) The Commissioner may provide written conditions for —

(a) subscription to the computer service, including the manner in which the
authentication codes are to be assigned; and

(b) the manifests, returns, lists, statements, declarations, directions, notices,
permits, receipts or any other document which may be transmitted through
the computer service including the form and manner in which they are to
be transmitted; and

(c) the correction of errors in or amendments to electronic notices; and

(d) the procedure for use of the computer service including the procedure in
circumstances where there is a breakdown or interruption in the service;
and

(e) generally for the better provision of the computer service.
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SCHEDULE 1

PAPUA NEW GUINEA.

Customs Act 1951.

Form 1 — Writ of Assistance.

Sec. 115. Form 1.

Te all menbe s of the Police Foloe and 1o all whoin it mmay cohcetn:

Yoo ate coumuoahded o petimit . .., of .. ., ah officel [orofficels) of the Custowrs of
Papua Mew Guoinea, and his [2r theit) assistanis, 2l any time in the day ot night, to enter
ime and seatch any house, premises ol place, ahd Lo break 11 open and to seatch it and any
chesls, {runks ot packages 1h which goods mmay be ol ave supposed 1o be_ and loseze any
goods thal ave folfeited 12 the State and ahy goods that he has [ they have) teaschable
canse 1o believe ate folfeil 1o the State, and 1o ta ke thewn 1o the heatest Goverhiment
walchouse ol 1o such othet places of seculily as the Collector divects.

Al powels that can be granted andet 2 wiil of assislance ate granled 1o [nemet s jof
gfficeror gfficerr i raspect gf whom wril gromled. or set oal olbove ).

All mewbets of the Police Boroe and olhel pelsohs in Papuoa Mew Guinea ate
coumumahded, oh sight of this wiil ahd ah beihg tequited to do so by him, 1o assist ahy
petsoh hauned 1h 1his wiilin the maiters set ool above.

By the Counl.

Form 2 —Customs Warrant under Section 116.
Sec. 116. Form 2.

Ta

Yoo ate aotholized, al ahy time ih the day, ot inh the hight if hecessaty, 1o entel inte and
sealch any house, ptemises ot place, and 1o break 11 open and to search il and any chesis,
{tunks ot packages in which goods mmay be or ate supposed 1o be, and to seize and Lake
away ahy geods that ate folfeit 1o 1he State, ahd ahy geods thal you have teaschable
caose 1o believe ate folfeil 1o the State, thal you find in the hoose, premses ot place, and
withoul delay 1o pot thewm and secove themm in a Gowvernment walehouse ol such olher
place of seculity as 1he Colleclol divects.

Unless catliet vevoked, this waltant tewains in folce for a petied of . . . floun 11s date.

Dated ... 20,
I

Commumssicher Gehetal
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Form 3 — Customs Warrant under Section 131..

Sec. 131. Form 3.

To

SWHEREAS wiitlen infolinatich has beeh given to mme that goods have been onlawfolly
unpotied, expotied, nhdevalved o enlered, ot 1l legal [y deall with, ot that it 1s inlended 1o
uhlawful ly impatl, expold, undelvalue ot entet, ot to onlawfully deal with, goods;
PWHEREAS goods have beeh sezed o delained,

Yoo ave avthotized, i . . . fails to cownply withoot delay with any lequiterment ohdet
Seclich 131 of the Customs Act, al ahy tioeih the day ol highl 1o enlel inle and seatch
any house, premises of place in which any books of decoments relatingio the goods mmay
be, o ate supposed 1o be, and o break 11 open and to search any petsen inorohiland
any chests, itunks and packages ih ot oh i1, and 1o lake possessioh of, temove and
umpeound any such books and decuments that ave found.

This waltanl temains ih folce fol che inohth fioun its date.
Cated . .. 20. ...

Col lectar of Custouwrs.
*Slike cutl if inhapplicable.

i'F\:llru 1, schedok aro=nded |:|_-,| Cirlemer n'Fardng FProwsens) Aer 192 (Mo, 12 of 1932, <5,
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